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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
[45CFRPait  1301] 

PROGRAM  AND  GRANTS  ADMINISTRA¬ 
TION  FOR  HEAD  START.  TECHNICAL 
ASSISTANCE  AND  TRAINING.  AND  RE¬ 
SEARCH,  DEMONSTRATION,  AND  PILOT 
PROJECTS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Hiunan  Development, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  issue  regulations  for  the  admin¬ 
istration  of  technical  assistance  and 
training,  and  research,  demonstration,  or 
pilot  projects  grants  and  contracts 
award^  imder  the  Headstart-Follow 
Through  Act,  Title  V  of  the  Economic 
Opportunity  Act  of  1964  as  amended  by 
the  Headstart,  Econmnlc  Opportunity, 
and  Commiinity  Partnership  Act  of  1974 
(Pub.  li.  93-644,  approved  January  4, 
1975).  For  this  purpose  it  is  proposed 
to  revoke  45  CFR  Part  1301,  Pee  Sched¬ 
ule  for  Head  Start  Program,  the  imple¬ 
mentation  of  which  is  specifically  pro¬ 
hibited  by  the  Headstart-Follow  Through 
Act,  and  to  substitute  a  new  Part  1301  as 
revised  by  the  regulations  proposed  here¬ 
in. 

A  basic  purpose  of  the  proposed  regu¬ 
lations  is  to  make  apidlcable  to  the  ad¬ 
ministration  of  Head  Start  programs 
and  to  grants  for  technical  assistance 
and  training,  and  research,  demonstra- 
tton,  or  pilot  projects,  the  provisions, 
with  certain  exceptions,  of  45  CFR  Part 
74,  which  establishes  uniform  reqiilre- 
ments  for  the  administration  of  grants 
Mid  principles  for  the  determination  of 
program  costs.  The  exceptions  with  re¬ 
spect  to  Head  Start  relate  to  audit  stand¬ 
ards  and  to  requirements  for  bonding 
and  insurance,  for  which  the  proposed 
regulations  make  special  provisions. 

The  pn^iosed  rei^ati(ms  also  include 
provisions  which  are  required  by  the 
Headstart-Follow  Through  Act  covering 
application  and  eligibility  for  operating 
a  Head  Start  program,  personnel  admin¬ 
istration  requirements  for  a  Head  Start 
program,  limitations  on  the  costs  of  de- 
vdoptng  and  administering  a  Head  Start 
program  and  objective  criteria  for  in¬ 
crease  of  the  Federal  share  of  the  cost 
of  a  Head  Start  program  above  80  per¬ 
cent.  In  addition,  the  proposed  regula¬ 
tions  incorporate,  by  r^erence,  specific 
chapters  of  the  Department  of  Health, 
Educati(m,  and  Welfare  Grants  Adminis¬ 
tration  ManuaL 

As  stated,  an  Important  basis  for  the 
proposed  regulations  is  found  in  the  re¬ 
quirements  for  regulatory  implementa¬ 
tion  (xmtained  in  the  Hes^lstart-Follow 
Through  Act.  An  eqiially  significant  basis 
Is  the  need  of  the  Head  Start  program  as 
a  wh(de  for  a  set  of  definitive  program 
and  grants  admhiistratlon  rules  which 
are  cleariy  Idmtlfied  with  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare. 
With  the  new  legislation,  the  proposed 
regulations  win  aerve  to  fin  gaps  and  to 
asstet  tax  ehuifying  the  legal  situation. 


It  Is  therefore  proposed  to  revoke  46 
CFR  1301,  Fee  Schedule  for  Head  Sturt 
program,  and  to  substitute  a  revised  45 
CFR  1301  as  set  forth  hereinafter. 

In  accordance  with  section  517(d),  of 
the  Act,  copies  of  this  notice  are  being 
sent  to  each  Head  Start  agency.  Inter¬ 
ested  persons  are  Invited  to  submit  writ¬ 
ten  comments,  sxiggestions,  or  objections 
regarding  the  proposed  revision  ot  Part 
1301  to  the  Director,  Office  of  ChUd  De¬ 
velopment,  Office  of  Human  Develop¬ 
ment,  Department  of  Health.  Education, 
and  Welfare.  400  6th  Street  SW..  Wash¬ 
ington,  D.C.  20201,  on  or  before  Jxme  21, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  in  Room  2030 
of  the  Office  of  Child  Development  at 
the  above  address  (m  M(mday  through 
Friday  of  each  week  from  9  a.m.  to  5:30 
pjn.  (area  code  202/755-7790). 

(Catalog  of  Federal  Domestic  Aaslstanee  Pro¬ 
grams  No.  13.600,  Cblld  Development — ^Head 
Start) 

Dated:  April  7.1976. 

Stanltt  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

Approved:  April  23. 1976. 

Marjorie  Lynch, 

Acting  Secretary, 


Sac. 

lSOl.6-6  Amendment  affecting  approved 
percentage. 

ISOIA-S  Separate  annual  report. 

1301 A-7  Appeals. 

Subpart  F — Pataennal  and  Qanaral 
Adminlatration 


1301.6- 1 

1801.6- 2 

1301.6- 8 

1801.6- 4 

1301.6- 6 

1301.6- 6 

1301.6- 7 
1801j6-« 

1301.6- 0 

1801.6- 10 
1801.6-11 

1301.6- 12 

1301.6- 13 

1801.6- 14 

1301.6- 16 

1801.6- 16 
130L6-17 
1801.6-18 

1301.6-19 


General. 

Pereonnel  policies  and  iwoceduree. 
Comparability  of  wages. 
Allocation  of  costs. 

Use  of  consultants. 

'Conflict  of  interest. 

Nepotism. 

unlawful  activities. 

FoUtlcal  activities. 

Labor  standards. 

Delegation  of  program  operations. 
Reports  and  records. 
Procurements. 

Pre^rty. 

Costs  of  facilities. 

Appeals. 

ClvU  Rights. 

Nondlscrtmlnatlon  of  h  a  n  d  1- 
capped. 

Nondiscrimination. 


Subpart  8— Technical  Assistance  and  Trainlnc, 
and  Research,  Demonstratioiv  and  Pilot  Pr^ 
acts 

1801.7- 1  .^pUcabUlty  of  46  OFR  Part  74. 

1801.7- 2  Eligibility. 

1801.7- 8  Applicability  of  regulations  in  this 

part. 

1301.7- 4  Cost  sharing  In  research. 

1801.7- 6  Contracts. 

1801.7- 6  Appeals. 

1801.7- 7  Protection  of  human  subjects. 

1801.7- 8  Nondiscrimination. 


Chapter  Xm  of  Subtitle  B,  Part  1301 
is  revised  to  read  as  follows: 


Attthoritt:  88  Stat.  2300,  et  seq.  (42  U.8.C. 
2928h  et  seq.) . 


PART  1301— PROGRAM  AND  GRANTS  AD¬ 
MINISTRATION  FOR  HEAD  START. 
TECHNICAL  ASSISTANCE  AND  TRAIN¬ 
ING,  AND  RESEARCH,  DEMONSTRA¬ 
TION,  AND  PILOT  PROJECTS 

Subpart  A  Qanaral 

8ec.  ^ 

1801.1- 1  Purpose  and  Scope. 

1301.1- 2  Deflnltlons. 

Subpart  B — Application  far  Deatenatlon  (Initial 
Furtding)  or  Icefunding  as  Head  Start  Agency 

1301.2- 1  vyho  may  apply:  form  and  con¬ 

tents  application. 

1301.2- 2  Application:  review,  disposition 

and  notiflcatlon. 

1301JI-3  AppUcatlon:  amendment. 

1301.2- 4  Notice  of  grant  awarded. 

1801.2- 6  Limitation  on  flnanclal  assistance. 
1801wl-6  Project  notiflcatlon  and  review. 

Subpart  C— -45  CFR  Part  74  Applied  la  Head 
Start  Programs 

1801S-1  General. 

1301A-2  Insurance  and  bmidlng. 

1301.3- 8  Annual  audit  of  Head  Start  pro¬ 

grams. 

13018-4  Accounting  system  oertiflcatlon. 

Subpart  O — Non-FedersI  Share  and  Fadaral 
Payments 


1301.4- 1  Matching  requirements. 

1301.4- 2  Criteria  for  Increase  In  Federal 

share. 

1301.4- 3  Payments. 

Subpart  C — Limitation  on  Costs  of  Development 
and  Administration  of  Head  Start  Programs 

1801.6- 1  General. 

13018-2  Deflnltlons. 

1301.6- 3  Approved  percentage  of  costs  of 

development  and  administra¬ 
tion  to  total  costs. 

1301 .6- 4  Identlflcatlon  of  costs  of  develop¬ 

ment  and  administration:  as- 
oesBlve  costs  and  raquest  lor 
waiver. 


Subpart  A — General 
§  1301.1—1  Purpose  and  scope. 

The  purpose  and  scope  of  this  Part  are 
to  provide  policies  and  procedures  ap¬ 
plicable  to  program  adminlstratl(m  and 
grants  management  for  all  Head  Start 
^  programs. 

§  1301.1—2  Definitions. 

For  the  purposes  of  this  Part,  unless 
the  context  requires  otherwise: 

(a)  The  term  "Act**  means  Title  V  of 
the  Economic  Opporunity  Act  of  1904,  as 
amended  by  the  Headstart,  Economic 
Opportunity,  and  Community  Partner¬ 
ship  Act  of  1974. 

(b)  "Approved  costs"  means  the  total 
amount  of  expenditures,  the  Federal 
share  plus  the  non-Federal  share,  budg¬ 
eted  for  carrying  out  the  program  and 
activities  provided  for  in  an  approved  ap¬ 
plication  for  a  Head  Start  progrm. 

(c)  "Budget  period"  means  the  inter¬ 
val  of  time,  usually  twelve  months,  for 
which  grants  are  awarded. 

(d)  •‘Community**  means  a  city, 
county,  multicity,  or  multicounty  unit 
within  a  State,  an  Indian  reservation,  or 
a  neighborhood  or  other  area  (irrespec¬ 
tive  of  boundaries  or  political  subdivi¬ 
sions)  which  provides  a  suitable  or¬ 
ganization  bsise  and  possesses  the  com- 
mcmallty  of  Interest  needed  to  operate 
a  Head  Start  program. 

(e)  "Financial  assistance’’  means  Fed¬ 
eral  funds  awarded  by  grant 

(1)  "Grants  Administration  Manual" 
(herdnafter  referred  to  as  the  "OAlf") 
means  the  Department  of  Health,  Edu- 
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cation,  and  Welfare  Staff  Manual  whlcli 
seta  forth  policies  and  procedures  for  the 
administration  of  grants  by  agencies  of 
the  Department.  The  Manual  is  available 
to  the  public  by  purchase  on  a  subscrip¬ 
tion  basis  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfiBce.  In  addition,  it  is  available  for 
public  lnsp>ectlon  and  copying  in  the  De¬ 
partment’s  central  and  regional  offices 
pursuant  to  45  CFR  Part  5. 

(g)  “Head  Start  Agency”  or  “grantee” 
means  a  local  public  or  private  nonprofit 
agency  designated  as  such  under  the  Act. 

(h)  The  term  “delegate  agency”  means 
a  public  or  private  nonprofit  organiza¬ 
tion  or  agency  to  which  a  grantee  has 
delegated  toe  carrying  on  of  all  or  part 
of  Its  Head  Start  program  In  accordance 
with  the  provisions  of  Subpart  1301.6-11. 

(1)  “Head  Start  Program”  means  toe 
program  assisted  under  the  Act  carried 
on  by  a  Head  Start  agency  or  delegate 
of  such  agency. 

(j)  “An  Independent  auditor”  means 
an  individual  accountant  or  accounting 
firm,  agency,  association,  corporation  or 
partnership,  sufficiently  independent  of 
the  subject  of  the  audit  to  render  objec¬ 
tive  and  unbiased  opinions,  conclusions 
and  judgements.  In  general,  this  defini¬ 
tion  is  satisfied  by  a  certified  public  ac¬ 
countant,  certified  or  licensed  under  toe 
law  of  toe  place  of  practice.  It  may  also 
be  satisfied,  where  toe  subject  of  toe 
audit  is  a  public  agency,  by  the  official 
auditor  or  official  agency  which  gener¬ 
ally  conducts  toe  agency’s  audits. 

(k)  “Mskjor  disaster”  means  any  hur¬ 
ricane,  tornado,  storm,  fiood,  high  water, 
wind-driven  water,  tidal  wave,  earth¬ 
quake,  drought,  fire,  accident  or  other 
catastrophe  which  is  of  such  severity  and 
magnitude  as  to  directly  affect  toe  capa¬ 
bility  of  toe  Head  Start  agency  or  agen¬ 
cies  providing  Head  Start  programs  to 
toe  damaged  community  to  continue  toe 
programs  unless  toe  Federal  share  of 
toe  approved  costs  is  increased  above 
80  percent. 

(l)  “Responsible  HEW  official"  means 
the  official  of  toe  Department  of  Health, 
Education,  and  Welfare  having  authority 
to  make  toe  grant  In  question. 

(m)  “Secretary"  means  toe  Secretary 
of  toe  Department  of  Health,  Education, 
and  Welfare. 

Subpart  B — Application  for  Designation 

(Initial  Funding)  or  Refunding  as  Head 

Start  Agency 

§  I301.2-tl  Who  may  apply:  form  and 
content  of  application. 

Any  local  public  or  private  nonprofit 
agency  may  apply  for  designation  (ini¬ 
tial  fimding)  as  a  Hesid  Start  agency,  or 
for  refunding  of  an  ongoing  program, 
to  the  responsible  HEW  official.  1110  ap¬ 
plication  shall  be  in  writing  In  such  form 
and  In  accordance  with  such  instruc¬ 
tions  as  will  be  furnished  by  the  re¬ 
sponsible  HEW  official.  The  application 
shall  cmitaln  a  proposed  detailed  budg¬ 
et  and  information  required  for  an 
"approvaUe  implication”  in  accordance 
with  {  1802.1-2  (e)  of  this  Chapter,  for 
"selection  among  applicants,"  In  acoord- 
anoe  with  i  1302.2-1,  and  in  accordance 
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wfth  9  1302.2-2,  if  applicable.  In>.  addi¬ 
tion.  the  application  shall  show  that  the 
applicant  has  the  power  and  authority 
to  carry  out  a  Head  Start  program  and 
to  pierform  the  functions  set  forth  in 
9  515  of  the  Act,  including  the  provisions 
made  for  meeting  the  requirements  of 
9  515(b).  If  the  applicant  alleges  that 
it  is  a  nonprofit  agency,  the  application 
shall  contain  proof  of  its  status  consist¬ 
ent  with  the  provisions  of  GAM  Chap¬ 
ter  1-00,  Eligibility  for  Grants.  An  ap¬ 
plication  for  refunding  may  Incorporate 
by  reference  unchanged  relevant  infor¬ 
mation  and  material  contained  in  an 
earlier  approved  application.  In  addi¬ 
tion,  the  application  shall  include  a  writ¬ 
ten  assurance  that  the  services  provided 
under  the  program  will  be  in  addition 
to,  and  not  in  substitution  for,  compar¬ 
able  services  previously  provided  with¬ 
out  Federal  assistance.  It  shall  also  con¬ 
tain  the  provision  required  by  Section 
1301.6-19. 

§  1301.2—2  Application:  review,  disposi¬ 
tion,  and’notification. 

The  responsible  HEW  official  will  re¬ 
view  the  application.  He  may  (a)  ap¬ 
prove  it  in  whole  or  in  part  and  subject 
to  such  conditions  as  may  be  necessary 
to  carry  out  the  program  in  accordance 
with  the  Act,  the  regulations,  and  ap¬ 
plicable  policies;  (b)  disapprove  It;  or 
(c)  defer  action  on  it  pending  submis¬ 
sion  of  additional  information.  An  appli¬ 
cation  may  be  denied  because  of  the 
unavailability  of  Federal  funds  under, 
the  Act.  The  decision  of  the  responsible 
HEW  official  on  an  application  will  be 
In  writing  transmitted  to  the  applicant 
within  a  reasonable  time  after  receiving 
the  application.  A  decision  of  approval 
involving  funding,  which  decision  will 
be  In  accordance  with  applicable  pro¬ 
visions  of  Part  1302,  Subpart  B,  of  this 
Chapter  will  be  transmitted  as  a  “No¬ 
tice  of  Grant  Awarded." 

§  1301.2—3  Appliration:  umeiidmenl. 

An  application  which  has  been  ap¬ 
proved  by  the  responsible  HEHV  official 
Shan  be  carried  out  In  accoMance  with 
Its  terms  and  conditions.  It  may  be 
amended  only  upon  the  approval  In  writ¬ 
ing  of  toe  responsible  HEW  official.  Ap¬ 
plication  for  amendment  of  an  approved 
appllci^tlon  shall  be  submitted  in  writing 
In  such  form  and  in  accordance  with 
such  instruction  as  will  be  fvunlshed  by 
the  responsible  HEW  official,  who  will 
review  and  act  upon  It  as  If  It  were  an 
original  application. 

§  1301.2—4  Notice  of  grant  awarded. 

The  “Notice  of  Grant  Awarded”  shall 
state  the  amount  of  toe  grant,  the  ap¬ 
plicable  budget  period  covered  by  the 
grant,  and  a  general  statement  of  toe 
purpose  of  toe  grant.  It  also  will  specify 
the  project  period  for  which  Federal  sup¬ 
port  may  be  contemplated  beyond  the 
initial  budget  period,  which  Is  always 
conditioned  on  satisfactory  performance 
and  availability  of  Federal  funds.  Sepa¬ 
rate  'applications  must  be  made  with 
respect  to  each  budget  pMdod  subsequent 
to  the' Initial  budget  period  for  which 
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Federal  financial  assistance  for  carrying 
on  the  program  is  desired. 

§  1301.2—5  Limitation  on  financial  as¬ 
sistance. 

The  amount  of  a  grant  to  a  Head 
Start  agency  for  a  budget  period  shall 
be  set  forth  in  toe  “Notice ..of  Grant 
Awarded.”  Financial  assistance  under 
toe  Act  for  toe  budget  period  will  not 
exceed  the  amoimt  set  forth  in  toe  “No¬ 
tice  of  Grant  Awarded."  If  an  am^d- 
ment  to  an  approved  application  Is  ap¬ 
proved  which  requires  additional  finan¬ 
cial  assistance  a  supplemental  “Notice  of 
Grant  Awarded”  will  be  Issued  to  toe 
Head  Start  agency  by  toe  responsible 
HEW  official.  It  will  show  toe  amount  of 
toe  supplemental  award,  toe  total  of  all 
previous  awards  for  toe  same  budget  pe¬ 
riod,  and  the  new  total  of  award  for  toe 
budget  period.  The  latter  will  be  toe  new 
maximvun  of  financial  assistance  for  toe 
budget  period.  Also,  financial  assistance 
is  available  (mly  for  too^  obligations 
which  are  incurred  duriiig  toe  budget 
period  for  which  It  was  awarded. 

§  1301.2—6  Project  notification  and  re¬ 
vie  wr. 

The  provisions  of  GAM  Chapter  1-140, 
Project  Notification  and  Review  System, 
shidl  apply  to  all  applicants  for  desig¬ 
nation  (Initial  fimding)  or  refunding  as 
Head  Start  agencies. 

Subpart  C— 45  CFR  Part  74  Applied  to 
Head  Start  Programs 

§  1301.3-1  General. 

Part  74  of  this  Title  which  establishes 
uniform  requirements  for  toe  adminis¬ 
tration  of  grants  and  principles  tor  de¬ 
termining  costs  shall  apply  to  all  grants 
to  Head  Start  agencies  under  the  Aok; 
except  that  9  74.15  shall  not  m^ly  'to 
private  nonprofit  agencies  which,  with 
respect  to  bonding  and  insurance,  shall 
be  governed  by  toe  regiUations  In  this 
Subpart;  and  except  that  9  74.61(h)  shall 
not  itoPly  to  local  public  or  private  non¬ 
profit  Head  Start  agencies,  which,  with 
respect  to  standards  for  audits,  shall  be 
governed  by  toe  regulations  In  this  Sub¬ 
part. 

§  1301.3—2  Insurance  and  bonding. 

(a)  Private  nonprofit  Head  Start  agen¬ 
cies  and  their  delegate  agencies  shall 
have  adequate  coverage  of  student  ac¬ 
cident  Insurance,  llabUi^  Insurance  for 
accidents  on  toe  agencies’  premises,  and 
transportation  liability  insturance. 

(b)  Student  accident  insmance  shall 
cover  medical  costs  and  death  benefits 
for  accid^ts  during  program  hours  and 
periods  Immediately  preceding  and  f<d- 
lowlng  program  hours.  It  shall  ateo  cover 
official  activities,  such  as  fi^d  trips  away 
frmn  agency  pr^nlses  and  at  times  other 
than  program  hours. 

(c)  Liability  insurance  shall  cover  the 
staff  and  toe  agency  for  liability  for  ac¬ 
cidents  to  children,  staff,  volunteers,  par¬ 
ents  and  visitors  on  toe  agency’s  prwn- 
ises. 

(d)  There  shall  be  adequate  transpor¬ 
tation  liability  Insurance  coveting  toe 
agency,  owners,  and  drivers  of  all  ve¬ 
hicles  utilized  for  the  provisloa  of  traas- 
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portation  services  to  the  Head  Start  prc^ 
gram.  When  the  agency  provides  the  ve¬ 
hicle  or  vehicles  the  cost  of  transporta¬ 
tion  liability  Insurance,  including  colli¬ 
sion.  is  an  allowable  item  of  program 
costs.  When  the  vehicles  are  publicly 
owned,  or.  If  they  are  privately  owned 
only  the  amoimt  of  the  costs  of  transpor¬ 
tation  liability  insurance  attributable  to 
use  of  the  vehicles  to  the  Head  Start  pro¬ 
gram  is  an  allowable  item  of  program 
costs. 

(e)  Private  nonprofit  Head  Start  and 
delegate  agencies  shall  make  arrange¬ 
ments  for  Ixmding  of  officials  and  em¬ 
ployees  who  are  authorized  to  sign  or 
counter-sign  checks  or  disburse  cash  to 
amounts  considered  sufficient  to  provide 
reasonable  protection  against  the  risks 
tov^ved. 

§  1301.3—3  Annual  audit  of  Head  Start 
programs. 

(a)  An  annual  audit  of  the  Head  Start 
program  covering  the  prior  budget  period 
of  each  Head  Start  agency  and  Its  dde- 
gate  agencies,  If  any.  shall  be  made  by 
an  todependent  auditor  to  determine  (1) 
whether  the  agency’s  financial  state¬ 
ments  fairly  present  the  financial  trans- 
actlons  and  financial  posltkm  related  to 
the  agoicy’s  Head  Start  program;  <2) 
whether  the  agency  Is  complying  with 
the  terms  and  conditions  of  the  grant. 
Including  the  applicable  laws,  regulations 
and  directives;  and,  (3)  whether  appro¬ 
priate  financial  and  administrative  pro¬ 
cedures  and  controls  have  been  Installed 
and  are  operating  effectively.  Head  Start 
agencies  shall  toclude  delegate  agency 
aodits  as  a  part  of  own  audits  or 
Shan  provide  for  separate  tod^iendent 
audits  of  their  delegate  agencies.  Audits 
and  reports  of  audits  shaU  conform  with 
the  “Audit  Oulde,  Head  Start  and  Other 
OC!D  Programs,**  or  such  other  Qulde  as 
may  be  prescribed  by  the  Secretary. 

(b)  I^xm  a  request  in  writing  show- 
Ing  necessity,  the  responslUe  HETW  offl- 
etol  may  ai^wove  to  wrtttog  a  period  to 
be  covered  by  the  annual  audit  other 
than  the  prior  budget  period. 

(c)  The  annual  audit  shall  (xxnmence 
after  the  close  of  the  budget  or  other 
period  approved  to  writing  by  the  respon¬ 
sible  HEW  official,  to  time  for  the  audit 
to  be  completed  and  the  audit  report  sub¬ 
mitted  to  the  Head  Start  agency  within 
four  months  aftm*  the  close  of  the  budget 
or  other  period.  Ihe  Head  Start  agency 
chaU  transmit  seven  (7)  copies  of  the  an¬ 
nual  audit  report,  and  where  appix^- 
ate,  seven  (7)  copies  of  each  s^iarate  to¬ 
dependent  ddegate  agency  annual  audit 
report,  to  the  fmpropriate  Reglcasal  Audit 
Dh^ctfX',  and  two  (2)  copies  of  each  such 
repmt  to  the  responsible  nmw  official. 
Unless  the  responslUe  HEW  official  re¬ 
quests  to  writing  additional  audits,  only 
the  cost  of  the  annual  audit  is  an  allow- 
aUe  item  of  program  cost. 

S  1301.3—4  Accounlmg  system  certifica¬ 
tion. 

(a)  In  revlevrtog  an  appUcaticm  for 
destgnatlan  (initial  funding)  as  a  Head 
Start  agency  or  for  refunding,  the  xe- 
VonaSda  HKW  offidal  win  determine  the 
capacity  of  ttw  appUeant  to  maintain 


fiscal  integrity  to  the  administration  of 
the  program,  Including  the  capacity  to 
meet  the  standards  in  Part  74.  Subpart 
H,  of  this  Title,  except  5  74.61(h) .  If  fur¬ 
ther  Infonnatlon  is  needed,  he  may  re¬ 
quire  the  applicant  to  submit  an  ac¬ 
counting  system  certification  prepared 
by  an  todependent  auditor  which  will 
certify  as  to  whether  the  applicant,  and 
delegate  agencies,  if  any,  have  estab¬ 
lished  an  adequate  accoimting  system  or 
systons  with  appropriate  internal  con¬ 
trols  for  safeguarding  assets,  checking 
the  accuracy  and  inability  of  account¬ 
ing  data,  promoting  operating  efficiency 
and  encouraging  compliance  with  pre¬ 
scribed  management  policies  and  any  ad¬ 
ditional  applicable  fiscal  resix>nsibilities 
and  accoimting  requirements. 

(b)  A  Head  Start  agency  shall  not 
delegate  any  of  Its  Head  St^  program 
to  a  prospective  system  certification  is 
included  as  part  of  the  application  for 
delegate  agency  status,  or  there  Is  in¬ 
cluded  a  written  assurance  that  the  cer¬ 
tification  will  be  forthcoming  prior  to 
the  commencement  of  any  program  op- 
eratioDs.  In  any  event.  If  the  delegation 
.agreement  is  made,  the  delgate  agency 
Shan  not  be  ^titl^  to  (derate  there¬ 
under  and  the  Head  Start  agency  shall 
not  make  any  funds  available  there¬ 
under  to  the  delegate  agency  prior  to  the 
submission  and  receipt  of  the  affirmative 
accounting  syston  certification. 

Subpart  D— Non-Faderal  Share  aixl 
Federal  Payments 

§  1301.4—1  Matching  rcfiuirenicnts. 

Financial  assistance  granted  under  the 
Act  lor  a  Head  Start  program  (the  Fed¬ 
eral  share)  shall  not  exceed  80  percoxt 
at  the  approved  costs  of  the  assisted 
program  or  activities  unless  an  amount 
to  excess  of  such  percentage  is  ai^roved 
to  accordance  with  the  regulations  to 
this  Part  The  non-Federal  share,  pro¬ 
vided  by  the  Head  Start  agency  or  third 
parties,  which  may  consist  of  cash  and 
to-ktod  ctmtiributions,  shall  not  be  re¬ 
quired  to  exceed  20  percoit  of  such  ap¬ 
proved  costs,  and  shall  not  be  derlv^ 
unless  otherwise  authorized  by  Federal 
legislation,  to  which  or  to  part  from 
grants  unde:  the  Act  or  axiy  other  Fed¬ 
eral  program,  or  from  program  Income. 
Any  to-ktod  contributions  shall  be  fair¬ 
ly  evaluated  and  may  toclude,  but  are  not 
limited  to,  plant  equipment  commodi¬ 
ties.  goods,  imd  services  directly  bene¬ 
fiting  and  sp^ifically  Identifiable  to  the 
Head  Start  program  or  activities. 

§  1301.4—2  Crileria  for  increase  in  Fed¬ 
eral  share. 

(a)  A  Head  Start  agency  carrying  on 
a  program  to  a  county  having  a  per  capi¬ 
ta  personal  income  of  less  than  $3,000 
per  year,  based  cm  1973  per  capita  per¬ 
sonal  income  as  published  by  the  Depart¬ 
ment  of  Commerce  to  the  April,  1975 
edition  of  “Survey  of  Current  Business’’; 
or  on  any  more  recent  reliable  annual 
per  capita  personal  income  data;  or  to  a 
county  which  has  been  involved  to  a  ma¬ 
jor  disaster;  or  a  Head  Start  agency  to 
a  communis  that  has  been  designated 
as  such  Head  Start  agency  by  the  Secre¬ 


tary,  which  community  is  recognized 
under  Federal  law  as  undergoing  a  major 
financial  crisis;  or  a  Head  Start  agency 
to  which  such  a  community  has  been 
making  substantial  contribution  to  the 
non-Pederal  share,  may  apply  to  writing 
to  the  responsible  HEW  official  to  have 
the  Federal  share  increased  above  80  per¬ 
cent.  The  $3,000  per  capita  personal  in¬ 
come  dollar  limitation  shall  be  regularly 
revised,  by  publication  of  amendments 
to  this  rule,  to  take  into  account  in¬ 
creases  in  the  cost  of  living.  At  the  time 
of  these  revlslcms,  the  appn^riate  per 
capita  personal  income  figures  as  pub¬ 
lished  by  the  Department  of  Ccmimerce 
shall  be  adopted. 

(b)  The  application  to  have  the  Fed¬ 
eral  share  increased  above  80  percent 
shall  state: 

(1)  The  annual  per  capita  personal  in¬ 
come  of  the  county  and  the  basis  on 
which  it  was  determined;  or,  the  belief 
that  the  coimty  has  been  involved  to  a 
major  disaster;  or  is  undergoing  a  ma¬ 
jor  financial  crisis. 

(2)  lhat  because  of  the  level  of  the 
annual  per  capita  personal  income  of  the 
county,  or  the  major  disaster,  or  the 
majOT  financial  crisis,  the  Head  Start 
agency  Is  unable  to  meet  the  20  percent 
non-Federal  share; 

(3)  The  amoimt  of  the  non-Federal 
share  the  Head  Start  agency  Is  able  to 
provide,  and 

(4)  ’lhat  a  reasonable  effort  to  provide 
more  non-Federal  share  has  been  unsuc¬ 
cessful. 

(c)  An  application  based  upon  county 
annual  per  capita  personal  income  shall 
be  submitted  at  the  same  time  as  the 
application  for  designation  (initial  fund¬ 
ing)  as  a  Head  Start  agency  or  refund¬ 
ing  smd  Shan  be  with  respect  to  the  same 
budget  period  as  the  appUcaticm.  Ap¬ 
proval  shaU  be  only  for  such  budget 
period. 

(d)  An  appUcaticm  based  upon  the  to- 
TDlvwnent  of  the  emunty  In  a  major  dis¬ 
aster  may  be  submitted  within  a  reason¬ 
able  time  after  the  major  disaster  and 
shaU  be  for  the  rmnatoder  of  the  cur¬ 
rent  budget  period  and  aU  or  part  of  the 
subsequent  budget  period  If  any. 

(e)  An  appUc^tion  based  upon  the 
county’s  undergoing  a  major  financial 
crisis  may  be  submitted  within  a  reason¬ 
able  period  after  Federal  recognitlcm  of 
the  crisis  and  shaU  be  to  effect  for  the 
duration  of  such  recognition. 

(f)  As  a  condltlcm  to  an  appUcaticm 
being  considered  by  the  responsible  HEW 
official  it  shaU  have  been  ccmciured  to, 
to  writing,  by  the  Head  Start  Policy 
Council,  and.  where  appropriate,  the 
Head  Start  PoUcy  Committee. 

(g)  A  Head  Start  agency  which  pro¬ 
vides  a  pcHtkm  of  Its  Hesid  Start  pro¬ 
gram  to  each  of  two  or  more  counties 
may  apply  for  financial  assistance  In  ex¬ 
cess  (rf  80  perc«it  of  the  approved  costs 
of  that  portiem  of  the  He^  Start  pro¬ 
gram  serving  a  county  or  counties  eUgfl^ 
therefore  eltber  by  virtue  of  the  level 
of  Its  annual  per  rapita  personal  In¬ 
come  or  Its  torcUvement  to  a  major  eSa- 
aster  or  Its  undergoing  a  major  financial 
crisis. 
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(h)  The  responsible  HEW  official,  on 
the  basis  ot  the  written  ai^lication  and 
any  evidwice  in  sui^Jort  of  the  applica- 
tlon  that  he  may  require,  will  approve 
financial  assistance  in  excess  of  80  per¬ 
cent,  and  may  approve  such  financial  as¬ 
sistance  up  to  100  percent  of  the  approved 
cost,  if  it  is  determined  by  such  respon¬ 
sible  HEW  official  in  accordance  with 
these  regvQations  that  the  annual  per 
capita  personal  income  of  the  county  is 
less  than  $3,000;  or  that  the  county  has 
been  involved  in  a  major  disaster  or  is 
undergoing  a  major  financial  crisis,  and 
that  such  increase  is  required  because  of 
the  level  of  annual  per  capita  personal 
income,  or  the  major  disaster,  to  enable 
the  Head  Start  agency  to  carry  on  the 
program.  Waiver  of  a  non-Federal  share 
for  a  county  that  is  imdergoing  a  nat¬ 
ural  disaster  or  a  major  financial  crisis 
shall  be  determined  by  the  responsible 
HEW  official  at  the  end  of  one  year  from 
the  original  approval  of  such  a  waiver. 
The  responsible  HEW  official  will  deter¬ 
mine  at  that  time  what  percent  of  non- 
Federal  share,  up  to  20  percent,  will  be 
restored. 

(i)  The  decision  of  the  responsible 
HEW  official  shall  be  in  writing  and  shall 
Include  a  statement  of  the  facts  and 
reasons  upon  which  it  is  based.  Copies 
of  the  decision  shall  be  furnished  the 
applicant  and  the  Director,  Office  of 
Child  Development. 

(j)  A  Head  Start  agency  for  which  a 
Federal  share  in  excess  of  80  percent  was 
approved  for  budget  periods  falling 
within  Fiscal  Years  1973  or  1974  shall  be 
entitled  to  at  least  the  same  percentage 
of  Federal  share  for  each  subsequent 
budget  period  with  respect  to  which  it 
submits  a  written  request  for  an  in¬ 
crease  in  the  Federal  share.  This  writ¬ 
ten  request  ^all  indicate  the  Fiscal  Tear, 
1973  or  1974,  used  to  establish  the  re¬ 
quested  level  of  Federal  share. 

§  1,301.4-3  Paynienla. 

Payment  of  grants  awarded  under  the 
Act  to  Head  Start  agencies  will  be  made 
In  Installments,  In  advance  or  by  way  of 
reimbursement,  either  by  check  or  letter 
of  credit. 

Subpait  E — Limitation  on  Costs  of  Develop¬ 
ment  and  Administration  of  Head  Start 

Programs 

§  1301.5—1  General. 

The  responsible  HEW  official  will  take 
appropriate  action,  including  reduction 
of  grant,  suspension,  termination,  or 
denial  of  refunding  to  any  Head  Start 
agency  in  any  case  where  the  responsible 
HEW  official  determines  on  the  basis  of 
an  application  or  a  separate  annual  re¬ 
port  or  otherwise,  that  the  costs  of  de¬ 
veloping  and  administering  the  Head 
Start  program  will  exceed  or  are  exceed¬ 
ing  the  approved  percentage  of  the  total 
costs  of  the  program. 

§  1301.5—2  Definitions. 

(a)  For  purposes  of  this  Subpart,  “De¬ 
velopment  and  administrative  costs”  are 
all  costs  Included  in  an  approved  Head 
Start  budget  tor  a  budget  period  which 


are  not  directly  related  to  program  func¬ 
tions.  These  development  and  adminis¬ 
trative  costs  include,  but  are  not  limited 
to,  the  costs  of  overall  planning,  coordi¬ 
nation,  and  general  program  direction; 
related  to  accounting  and  auditing;  pur¬ 
chasing;  the  personnel  function  and  pay¬ 
roll;  the  costs  of  bonding  and  Insurance; 
and  the  allocated  costs  of  occupying, 
operating,  and  maintaining  the  space 
utilized  for  these  purposes.  In  deter¬ 
mining  the  cost  of  utilities  attributable 
to  development  and  administration,  10 
percent  of  the  total  cost  of  utilities,  or 
such  other  percentage  as  may  be  shown 
to  reflect  the  actual  costs  more  accu¬ 
rately,  may  be  used. 

(b)  For  purposes  of  this  Subpart, 
“total  costs”  of  a  Head  Start  program 
are  the  total  of  the  funds  disbursed,  and 
the  unpaid  obligations  incurred,  taking 
into  account  only  the  total  of  grants 
covered  by  “Notice  of  Grant  Awarded” 
and  the  non-Federal  share,  including  the 
cash  value  of  in-kind  contributions,  and 
which  are  included  in  an  approved 
budget  for  a  budget  period. 

(c)  For  the  purposes  of  this  Subpart, 
the  “progp*am  functions”  of  a  Head  Start 
program  in  addition  to  the  services  and 
parent  involvement  components  set 
forth  and  described  in  Part  1304  of  this 
Chapter,  include,  but  are  not  limited  to, 
such  activities  as  the  training  and  career 
development  of  staff  whose  functions  re¬ 
late  directly  and  solely  to  carrying  out 
such  components,  the  recruitment  and 
orientation  of  volunteers,  and  the  trans¬ 
portation  of  participants.  If  the  Head 
Start  Director,  or  any  assistant  Head 
Start  Director,  or  any  other  administra¬ 
tive  personnel,  is  employed  part  time  in 
that  position,  and  is  employed  partly  in  a 
position  which  relates  directly  to  a  pro¬ 
gram  function,  the  costs  shall  be  allo¬ 
cated  proportionately  between  the  two 
positions. 

§  1301.5—3  Approved  pereentuge  of 
rostfl  of  development  and  adminis¬ 
tration  to  total  costs. 

The  aiH>roved  percentage  of  the  costs 
of  development  and  administration  of  a 
Head  Start  program  to  the  total  costs  of 
the  program  Is  the  percentage  approved 
by  the  responsible  HEW  official.  It  shall 
not  exceed  15  percent  of  the  total  costs 
unless  the  15  percent  limitation  has  been 
waived  in  accordance  with  9  1301.5-4, 
and  it  may  be  less  than  15  percent,  either 
as  fixed  In  the  approved  application  by 
the  applicant  or  as  required  by  the  re¬ 
sponsible  HEW  official  in  accordance 
with  9  1301.5-4. 

§  1301..'>— 4  Identifiojition  of  costs  of  de¬ 
velopment  and  administration :  exces¬ 
sive  cost  and  request  for  a  waiver. 

An  application  for  a  grant  to  operate 
a  Head  Start  program,  either  for  desig¬ 
nation  (initial  funding)  as  a  Head  Start 
agency  or  for  refunding,  shall  identify 
and  itemize  the  costs  budgeted  for  de¬ 
veloping  and  administering  the  program 
for  the  budget  period  using  the  forms 
prescribed  by  the  Secretary.  If  It  Is  de¬ 
termined  that  the  costs  budgeted  for  de¬ 


velopment  and  administration  exceed  15 
percent  of  the  total  costs  budgeted  fcM* 
the  program,  the  application  will  be 
denied  unless  it  is  amended.  In  order  to 
make  It  approvable  in  this  respect,  to  the 
satisfaction  of  the  responsible  HEW 
official  by  eliminating  the  excessive  aid- 
minlstrative  costs.  If,  however,  upon  re¬ 
quest  in  writing  of  the  applicant,  or  on 
his  own  mtion,  the  responsible  HEW 
official  determines  l^at  it  is  necessary  in 
order  to  carry  out  the  purposes  of  the 
Act  to  waive  the  15  percent  UmltaUon,  it 
may  be  waived  for  specific  periods  of 
time  not  to  exceed  six  months.  In  the 
case  of  an  application  for  reftmding.  if 
the  costs  budgeted  for  development  and 
administration  do  not  exce^  15  per¬ 
cent,  they  may  nevertheless  be  deter¬ 
mined  to  be  excessive,  and  the  ai^llcant 
required,  in  order  to  make  the  applica¬ 
tion  aiHirovable  in  this  respect,  to  amend 
the  budget  to  the  satisfaction  of  ^e  re¬ 
sponsible  HEW  official  by  eliminating 
the  excessive  administrative  costs,  in¬ 
cluding  by  making  provision  for  sharing 
a  common  Head  Start  Director  and 
other  administrative  personnel  with  an¬ 
other  Head  Start  agency  or  agencies.  To 
derive  the  percentage  of  the  costs  of  de¬ 
velopment  and  administration  to  the 
total  costs  the  former  Is  divided  by  the 
latter: 

Costs  of  development 
and  administration 

titofeite  --l^rcentage 

§  1.301.5— .7  AmenduM'nt  aiTecling  ap¬ 
proved  pereontage. 

An  application  for  amendment  to 
an  aK>roved  application  shall  be  wrltlz^ 
and  shall  include  a  statem^t  of  the  Im¬ 
pact  that  the  amendment  would  have  on 
the  pereentage  of  the  costs  of  devel<^ 
ment  and  administration  to  the  total 
costs  of  the  program.  If  the  admend- 
ment  would  result  In  the  costs  of  develop-* 
ment  and  administration  exceeding  15 
percent  of  the  total  costs  of  the  prograin, 
the  request  should  state  why  the  amend¬ 
ment  Is  necessary  for  carrying  out  the 
purposes  of  the  program  and  request 
a  waiver  of  the  15  percent  limitation  for 
a  period  not  in  excess  of  six  months.  Hie 
decision  of  the  responsffile  HEW  official 
on  the  request  for  api^oval  of  the  amend¬ 
ment  will  be  in  writing  and  will  contain 
a  statement  of  the  reasons  on  which  It 
Is  based.  It  will  be  issued  within  30  days 
of  receiving  the  request  for  approval. 

§  1301. <>—6  Separute  annual  report. 

(a)  Each  Head  Start  agency  shall 
make  a  separate  annual  report  of  ex¬ 
penditures  made  for  the  devdopment 
and  administration  of  Its  Head  Start 
program  during  the  previous  budget 
period.  The  report  shaU  be  on  such  forms 
and  contain  such  Information,  frexn 
which  the  percentage  of  the  costs  of 
development  and  administration  to  the 
total  costs  of  the  program  may  be  de¬ 
termined,  as  prescribed  by  the  Secretary. 
It  shall  be  submitted  to  the  responsible 
HEW  official  within  90  days  from  the 
end  of  the  budget  period. 
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(b)  In  any  case  in  which  the  Informa- 
tlon  In  the  separate  r^^ort  Indicates  that 
the  percentage  at  the  costs  of  develop¬ 
ment  and  administration  to  the  total 
costs  exceeded  the  approval  percentage, 
the  responsible  HEW  official  will  deter¬ 
mine,  on  the  bases  of  the  separate  re¬ 
port,  the  approved  application  for  the 
curroat  budget  period,  and  any  other 
Infmnnatlon  found  to  be  necessary,, 
whether  the  current  rate  of  expenditures 
for  development  and  administration  ex¬ 
ceeds  the  ai^iroved  percentage  for  the 
current  budget  period.  If  it  is  determined 
that  the  ciurent  rate  of  expenditures  for 
develoixnovt  and  administration  is  ex¬ 
cessive,  the  Head  Start  agency  shall  cor¬ 
rect  It  to  the  satisfaction  of  the  re¬ 
sponsible  HEW  official,  or  financial  as¬ 
sistance,  in  the  absence  of  a  waiver  un¬ 
der  the  Act  and  the  regulations  in  this 
Subpart,  shall  be  discontinued. 

S  1301.5-7  Appeals. 

All  cases  under  this  Subpart  in  which 
the  discontinuance  of  financial  assist¬ 
ance,  whether  during  a  budget  period 
or  as  the  denial  of  an  application  for 
refunding  are  subject  to  the  appeals  reg- 
tdatlons  In  Part  1303  of  this  Chapter 
establishing  p«x>cedures  for  appeal. 

Subpart  F — Personnel  and  General 
Administration 

§  1301.6-1  GeneraL 

(a)  Head  Start  agencies  shall  observe 
etandards  of  organization,  management, 
and  administration  which  will  assure,  so 
far  as  reasonably  ix>ssible,  that  all  pro¬ 
gram  activities  are  conducted  in  a  man¬ 
ner  consistent  with  the  purposes  of  the 
Act  the  objective  oi  providing  assist¬ 
ance  effecUvdy,  efficiently,  and  free  of 
any  taint  of  partisan  political  bias  or 
personal  or  family  favoritism.  Each  Head 
Staii  agency  shall  estaUish  or  adopt 
rules  to  carry  out  this  Section  which 
shall  Include  rules  to  assure  full  staff 
aocountabOlty  In  matters  governed  by 
law.  regulations,  or  agency  policy. 

(b)  Each  Head  Start  agency  shall  pro¬ 
vide  for  reasonable  public  access  to  In¬ 
formation,  Including,  but  not  limited  to, 
public  hearings  at  the  request  of  appro- 
priate  community  groups  and  reasonable 
public  access  to  books  and  records  of  the 
agency  or  other  agencies  engaged  in  pro¬ 
gram  activities  m:  <H}eratlons  involving 
the  use  of  authority  or  fimds  for  ^^ch 
K  is  responsible. 

§  1301.^2  Personnel  policies  and  pro* 
ccdnres. 

Head  Start  agencies  shall  adopt  per¬ 
sonnel  policies  and  procedures  for  them- 
sdves  and  ddegate  agencies  covering: 
Staff  qualifications,  recruitment  and 
sdectlon;  classlficatlim  of  positions, 
salary  ranges  and  Increases,  and  the  basis 
at  determination  thereof;  employee 
benefits,  ixtcludlng  leave,  holidays,  over¬ 
time.  and  fringe  ben^ts;  expenses  Inci¬ 
dental  to  (rfficlal  duties  including  travel 
«md  per  diem;  staff  training,  career  de- 
vdcgnnent,  and  performance  evaluation; 
employee-management  relations.  Includ¬ 
ing  employee  grievance  procedures  In  the 
event  of  termination  of  employment  and 
other  adverse  personnel  actions;  and 


employee  conduct.  Including  outside  em¬ 
ployment,  and  acceptance  of  gifts  and 
gratuities.  The  p<^cie8  and  procedures 
shall  be  in  writing  and  subject  to  ap¬ 
proval  by  the  Head  Start  Policy  Council 
or  Committee  in  accordance  with  the 
provisions  of  Appendix  B,  Part  1304  of 
this  Chapter.  Such  policies  and  proce¬ 
dures  shall  be  issued  to,  or  made  avail¬ 
able  to.  all  Head  Start  and  delegate 
agency  employees. 

§  1301.6—3  Comparabiiily  of  wagru. 

The  basis  of  determination  for  sal¬ 
ary  ranges  and  Increases  required  by 
S  1301.6-2  shall  be  the  average  rate  of 
compensation  paid  in  the  area  where  the 
program  is  carried  out  to  a  substantial 
number  of  persons  providing  substan¬ 
tially  comparable  services,  or  the  average 
rate  of  compensation  paid  to  a  substan¬ 
tial  number  of  persons  providing  sub¬ 
stantially  comparable  services  in  the 
area  of  the  employee’s  Immediately  pre¬ 
ceding  employment,  whichever  is  hlfi^er. 
Documentation  shall  be  available  in 
Head  Start  and  delegate  agency  files  to 
establish  the  method  of  wage  compara¬ 
bility  determination.  Also,  employees 
may  not  receive  less  than  the  minlmiun 
wage  rate  prescribed  in  sectiem  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

§  1301.6—4  Allocation  of  COAlt*. 

The  costs  of  personnel,  services,  or 
facilities  shared  with  other  programs  or 
activities  by  the  Head  Start  agency  or 
by  any  delegate  agency  shall  be  prorated 
on  an  equitable  basis  between  the  Head 
Start  program  and  the  other  programs 
or  activities.  Such  equitable  division  of 
costs  may  be  made  on  the  basis  of  per¬ 
sonnel  time,  square  footage  or  other 
measurement  which  accurately  reflects 
the  share  assignable  to  each  sharing  pro¬ 
gram  or  activity. 

§  1301.6—5  Use  of  consullanis. 

The  provisions  of  GAM  Chapter  1-45, 
Use  of  Ccmsultants,  shall  apply  to  all 
grants  awarded  to  Head  Start  agencies 
under  the  Act. 

§  1301.6—6  Conflict  of  interest. 

The  personnel  policies  shall  contain 
provisions  designed  to  assure  that  offi¬ 
cers  and  employees  shall  not  use  their 
positions  for  a  purpose  that  is,  or  gives 
the  appearance  of  being,  motivated  by  a 
desire  for  private  gain  for  thnnselves  or 
others,  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

§  1301.6—7  Nepolisin. 

(a)  The  personnel  poUcles  shall  pro¬ 
hibit  the  hiring  of  any  individual  if  a 
member  of  that  individual’s  immediate 
family  is  employed  in  an  administrative 
capacity  or  is  a  member  of  the  governing 
board.  For  the  pinixises  of  this  Section, 
the  term  ’’immediate  famfly”  means  wife, 
husbaiul.  son,  daughter,  mother,  father, 
brother,  sister,  or  r^Uve  by  marriage 
of  comixuuble  degree;  the  term  “admin¬ 
istrative  capacity”  means  a  position 
having  responslMllties  rating  to  the 
sdecthm,  htrlng,  or  supervising  of 
employees. 


(b)  The  responsible  HEW  official  may 
waive  the  requirement  of  paragraph  (a) 
when  a  Head  Start  or  ddegate  agency 
cannot  adequately  staff  the  positions 
without  hirW  such  an  individual.  Such 
an  agency  shall  demonstrate  to  the  satis¬ 
faction  of  the  responsible  HETW  official 
that  no  other  individual  within  its  serv¬ 
ice  area  is  qualified  and  available  for 
employment. 

§  1301.6—8  Unlawful  activities. 

No  employee  shall,  in  the  performance 
of  duties  as  an  employee  of  a  Head  Start 
or  delegate  agency,  plan,  initiate,  par¬ 
ticipate  in  or  otherwise  assist  in  any 
form  of  picketing,  protest,  or  other  di¬ 
rect  action  such  as  unlawful  demonstra¬ 
tion,  rioting,  or  civil  disturbance,  which 
is  in  violation  of  law. 

§  1301.6—9  Political  activities. 

Head  Start  programs  shall  not  be  con¬ 
ducted  in  a  manner  involving  the  use  of 
program  funds,  the  provision  of  services, 
or  the  employment  or  assignment  of  per¬ 
sonnel.  in  a  manner  supporting  or  result¬ 
ing  in  the  identification  of  such  program 
with  (a)  any  partisan  or  nonpcu*ti6an 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  elec¬ 
tion  for  public  or  party  office;  (b)  any 
activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls 
or  similar  assistance  in  connectimi  with 
any  such  election;  or  (c)  any  voter  regis¬ 
tration  activity. 

§1301.6-10  Labor  standards. 

All  laborers  and  mechanics  employed 
by  contract(H9  or  subcontractors  in  the 
construction,  alteration  or  repair,  in¬ 
cluding  painting  and  decorating  of  proj¬ 
ects,  buildings,  and  woiks  which  are  Fed¬ 
erally  assisted  tmder  the  Act  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended. 

§  1301.6-11  Delegation  of  program  op¬ 
erations. 

A  delegation  of  program  operations  by 
a  Head  Start  agency  to  a  delegate  agency 
shall  have  prior  approval  by  the  respon¬ 
sible  HEW  official.  Such  delegation  shall 
be  evidenced  by  a  written  agreement  be¬ 
tween  the  Head  Start  agency  and  the 
delegate  agency  which  shall  be  avaUable 
for  review  from  the  files  of  the  agency. 
The  agreement  shall  be  in  such  form  and 
contain  such  terms  and  conditions  as 
shall  be  prescribed  by  the  responsible 
HEW  official. 

§1301.6—12  Reports  and  records. 

Each  Head  Start  agency  shall  submit 
r^Torts  in  such  form  and  containing  such 
Informaticm  as  prescribed  by  the  Secre¬ 
tary,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  determined 
to  be  necessary  to  assure  the  correctness 
and  verification  of  such  r^x>rts. 

S  1301.6-13  Proenrements. 

Head  Start  agencies  are  encouraged  to 
become  aware  of,  stdlcit,  and  make  use 
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of  businoss  enterprises  and  minor¬ 
ity  business  In  the  acqulsltlcxi  of  services 
iTToducts  In  accordance  with  the 
provision  of  QAM  Chapter  1-46,  Use  of 
Small  Business  and  Minority-Owned 
Businesses  by  HEW  Grantees. 

§  lSOl.6-14  Property. 

(a)  An  studies,  proposals,  and  data 
produced  or  develtvcd  with  financial  as¬ 
sistance  tinder  the  Act  shall  become  the 
property  of  the  United  States. 

(b)  The  provisions  of  Part  6,  Inven¬ 
tions  and  Patents  (General),  of  this 
Title  shaU  apply  to  all  Head  Start 
programs. 

S  1301.6-15  Costs  of  facilities. 

The  foHowlng  Chapters  of  the  GAM 
shaU  apply  to  aU  Head  Start  programs. 

(a)  Chapter  6-10,  Charges  for  Leased 
Facilities  and  Equipment; 

(b>  Chapter  6-60,  C?harges  for  Facil¬ 
ities  Purchased  or  Constructed  by  State 
and  Local  Governments;  and 

(c)  Chiqjter  1-44,  Alteration  and 
Renovation  of  Facilities  with  DHEW 
Grant  Funds  Appropriated  for  Other 
Than  Construction,  except  that  the  costs 
of  alteration  or  renovation  of  existing 
structures  shall  be  approved  In  advance 
by  the  responsible  HEW  official  and 
shall  not  exceed  five  percent  of  total  ap¬ 
proved  costs  of  the  program  for  the 
budget  period. 

S  1301.6-16  Appeals. 

(a)  Head  Start  agencies  may  appeal 
adverse  decisions  by  the  responsible  HEW 
official  In  the  following  areas  In  accord¬ 
ance  with  Part  16,  Department  Grants 
Appe^  Process,  of  this  Title: 

(1)  A  detennlnatlon  that  an  expendi¬ 
ture  not  allowable  under  the  grant  has 
been  charged  to  the  grant,  or  that  the 
Head  Start  agency  has  otherwise  failed 
to  discharge  Its  obligation  for  grant 
funds;  and 

(2)  A  disapproval  of  a  Head  Start 
agency’s  written  request  for  permission 
to  Incur  an  expendl^e  during  the  term 
of  the  grant. 

(b)  A  Head  Start  agency  which  has 
received  notice  of  Intention  to  deny  re¬ 
funding,  or  to  suspend  or  terminate  the 
program,  may  appeal  such  decision  un¬ 
der  Part  1303  of  this  Title. 

§1301.6-17'  CivU  Righto. 

Attention  Is  called  to  the  requirements 
of  TlUe  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat  252;  42  U.S.C.  2000d  et 
seq.)  and  In  particular  Section  601  of 
such  Act,  which  provides  that  no  iJerson 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  In.  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  imder  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Regulations  Implementing  Title 
VL  which  apply  to  grants  and  contrsu:ts 
made  under  this  Part,  have  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Parts  80  and  81). 

§  1301.6—18  Non-discriiiiinati<^  of  hand¬ 
icapped.  ‘ 

Attention  Is  called  to  section  504  of  the 
RehablUtatlon  Act  of  1973  (29  U.S.C. 


794)  under  which  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  hts 
handicap,  be  excluded  from  participa¬ 
tion  In,  be  denied  the  benefits  of,  or  be 
subjected  to,  discrlminatton  imder  any 
program  or  activity  receiving  Federal 
financial  assistance. 

§  1301.6—19  Nondiscrimlnalion. 

(a)  An  application  for  designation 
(initial  funding)  as  a  Head  Start  agency 
or  for  refimding  under  the  Act  shall 
specifically  provide  that  no  person  with 
responsibilities  in  the  operation  of  the 
program  covered  by  the  application  will 
discriminate  with  respect  to  any  such 
program  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliation 
or  beliefs. 

(b)  No  person  In  the  United  States 
shall  on  the  ground  of  sex,  be  excluded 
from  participation  In,  be  denied  the  ben¬ 
efits  of,  be  subjected  to  discrimination 
under,  or  be  denied  employment  In  con¬ 
nection  with  any  program  or  activity  re¬ 
ceiving  assistance  imder  the  Act. 

Subpart  G — ^Technical  Assistance  and 

Training,  and  Research  Demonstration 

and  Piiot  Projects 

§  1 301.7-1  ApplicabUity  of  45  CFR  Part 
74. 

Part  74  of  this  Title  which  establishes 
uniform  requirements  for  the  adminis¬ 
tration  of  grants  and  principles  for  the 
determination  of  costs  shall  apply  to  all 
grants  which  may  be  made  under  f  521, 
Technical  Assistance  and  Training,  and 
S  522,  Research,  Demonstration  and 
Pilot  Projects,  of  the  Act. 

§  1301.7-2  EligibtUty. 

The  provision  of  QAM  Chapter  1-00, 
Eligibility  for  Grants,  shall  be  ai^llcable 
to  grants  made  imder  8  521  and  8  522  of 
the  Act. 

§  1301.7—3  Applicability  of  rcgnlatioito 
in  this  Part. 

(a)  The  following  sections  ot  the  reg¬ 
ulations  In  this  Part  which  api^  to  Head 
Start  programs  shall  imply  also  to  grants 
under  the  Act  and  for  technical  assist¬ 
ance  and  for  training; 

(1)  I  130ia-a  Applioatlon;  review,  dlspo- 
sltlon,  and  notification. 

(2)  f  1801.2-3  Application:  amendment. 

(3)  i  1801.2-4  Notice  of  grant  awarded. 

(4)  1 130ia-fi  Limitation  on  finaivclal  as¬ 
sistance. 

(5)  i  1301.4-3  Payments. 

(0)  I  1301.0-0  Use  of  oonsultants. 

(7)  i  1301.0-3  Unlawful  activities. 

(8)  i  1301.0-11  Delegation  of  program 
operations. 

(9)  {  1301.0-12  Rep<xts  and  records. 

(10)  1 1301.0-18  Prociirements. 

(11)  i  1301.0-14  Property. 

(12)  f  1801.0-17  ClvU  Bights. 

(18)  f  1301.0-18  Noodiscrlmlnatlon  of 
handicapped./ 

(b)  In  addition  to  the  sections  listed 
In  paragraph  (a) ,  the  following  sections 
of  the  regulations  In  this  Part  which 
apphr  to  Head  Start  programs  shall 
apidy  also  to  grants  under  the  Act  for 
research,  demonstration,  or  i41ot  proj¬ 
ects: 

(1)  }  1301.0-10  Labor  standards. 

(2)  i  1301.0-16  Ck>sts  of  faculties. 


§  1301.7—4  Cost  sharing  in  research 
grants. 

The  provisions  of  QAM  Chapter  2-140, 
Cost  Sharing  In  Research  Grants,  shall 
be  applicable  to  research  grants  under 
section  522  of  the  Act. 

§  1301.7—5  Contracts. 

(a)  The  Secretary  Is  authorized  to 
make  contracts  with  public  or  private 
agencies  with  respect  to  technical  assist¬ 
ance  and  training  under  section  521  of 
the  Act,  with  respect  to  research,  demon¬ 
stration,  or  pilot  projects  under  section 
522  of  the  Act.  Any  contract  under  these 
sections  of  the  Act  shall  be  entered  Into  in 
accordance  with,  and  shall  conform  to 
all  aiH>llcable  laws,  regulations  and  De¬ 
partment  policy. 

(b)  Payments  under  any  contract 
imder  these  sections  of  the  Act  may  be 
made  In  Installments  and  on  such  con¬ 
ditions  as  the  Secretary  may  determine. 

§  1301.7—6  Appeals. 

When  a  post-award  dispute  arises  In 
the  administration  of  a  grant  under  sec¬ 
tion  521  or  section  522  of  the  Act  follow¬ 
ing  certain  determinations  adverse  to  a 
grantee,  the  grantee  may  apply  for  a  re¬ 
view  of  such  determinations  under  the 
provisions  of  Part  16  of  this  Title. 

§  1301.7—7  Protection  of  human  sub¬ 
jects. 

Attention  Is  called  to  the  provisions  of 
Part  46  of  this  Title,  The  Protectltm  of 
Human  Subjects,  which  apply  to  grants 
and  contracts  assisted  under  the  Act 
supporting  research,  development,  and 
related  activities  in  which  human  sub¬ 
jects  at  risk,  as  defined  at  45  CTR  46.3 
(b) ,  are  Involved. 

§  1301.7—8  Nondiscrimination. 

(a)  Applications  for  grants  under  sec¬ 
tion  521  and  section  522,  and  contracts 
thereunder,  shall  specifically  provide  that 
no  person  with  responsibilities  in  the  op¬ 
eration  of  the  programs,  projects,  or  ac¬ 
tivities  covered  thereby  will  discriminate 
with  respect  to  any  such  program,  proj¬ 
ect,  or  activity  because  of  race,  creed, 
color,  national  origin,  sex,  political  af¬ 
filiation,  or  beliefs. 

(b)  No  person  In  the  United  States 
shall  on  the  grounds  of  sex,  be  excluded 
from  participation  in,  be  denied  the  ben- 
fits  of,  be  subjected  to  discrimination  un¬ 
der,  or  be  denied  emplosrment  in  connec¬ 
tion  with  any  program  or  activity  receiv¬ 
ing  assistance  under  the  Act. 
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[45  CFR  Part  1302] 

POLICIES  AND  PR(X:EDURES  FOR  SELEC¬ 
TION,  INITIAL  FUNDING,  AND  REFUND¬ 
ING  OF  HEAD  START  GRANTEES,  AND 
FOR  SELECTION  OF  REPLACEMENT 
GRANTEES  ^ 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Human  Development, 
witii  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  Pro¬ 
poses  to  revise  45  CFR  Chapter  XHE, 
Part  1302.  This  revlsiCNi  Is  necessary  to 
conform  Part  1302  with  the  provisions  of 
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Title  V  of  the  Economic  Opportunity  Act 
of  1964,  as  amended  by  the  Headstart, 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974,  and  to  incorpo¬ 
rate  certain  minor  technical  changes. 

In  addition  to  several  changes  in  ter¬ 
minology  required  by  Title  V,  and  some 
•  of  a  technical  nature,  such  as  changing 
“OCD”  to  “HEW”  and  “selection”  to 
“designation,”  which  run  throughout  the 
proposed  revision  of  Part  1302,  the  defi¬ 
nitions  of  “cmnmunity  action  agency” 
and  “community  action  program”  are  de¬ 
leted  since  they  no  longer  appear  in  the 
text,  and  the  definition  of  “Head  Start 
agency”  is  added.  The  term  “approvable 
application”  is  amended  to  include  an 
application  to  refund  on  ongoing  Head 
Start  program. 

Section  1302.1-5  is  amended  to  take 
cognizance  of  the  change  in  the  statute 
requiring  opportunity  for  a  full  and  fair 
hearing  in  cases  of  denial  of  refunding 
and  suspmsion  for  longer  than  thirty 
days. 

In  addition,  §  1302.3-1  is  revised  to  de¬ 
lete  the  priority  as  Head  Start  grantees 
previously  given  by  the  statute  to  com¬ 
munity  action  agencies  and  to  accord  a 
priori^  as  required  by  .the  statute  to 
local  or  public  nonprofit  agencies  which 
meet  established  program  and  fiscal  re¬ 
quirements,  and  which  received  Head 
Start  fimding  on  January  4,  1975,  the 
date  of  approval  of  the  Headstart,  Eco¬ 
nomic  Opportunity,  and  Commxmity 
Partnership  Act  of  1974. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi¬ 
sion  Part  1302  to  the  Director,  Office  of 
Child  Development.  Office  of  Human  De¬ 
velopment,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  400  6th  Street, 
Southwest,  Washington,  D.C.  20201,  on 
or  before  June  21,  1976.  All  written  sub¬ 
missions  made  pursuant  to  Uiis  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  Room  2030  of  the  Office  of  Child 
Devel(^ment  at  the  above  address  on 
Monday  through  Friday  of  each  week 
from  9  am.  to  5:30  p.m.  (area  code  202/ 
755-7790) . 

It  is  proposed  to  revise  45  CPR  Part 
1302  in  the  manner  set  forth  below. 

(Catalogue  of  Federal  Domestic  Aaslstanoe 
Programs  No.  13.600,  Child  .Development — 
Head  Start) 

Dated :  April  7, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Chapter  XIll  of  45  CFR  Subtitle  B, 
Part  1302  is  revised  to  read  as  follows: 

PART  1302— POLICIES  AND  PROCEDURES 

FOR  DESIGNATION.  INITIAL  FUNDING. 

AND  REFUNDING  OF  HEAD  START 

AGENCIES.  AND  FOR  DESIGNATION  OF 

REPLACEMENT  GRANTEES 

Subpart  A— General 

Sec. 

1302.1- 1  Purpose  and  scope. 

1302.1- 2  Deflnltlooa. 
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lSOG.1-6  Consultatloa  with  public  officials 
and  oonstuners. 

1308.1- 4  Transfer  of  unecpended  balancea. 
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Authoritt:  88  Stat.  2304  (42  U.S.C.  2928h) . 
Subpart  A — General 
§  1302.1—1  Purpose  and  scope. 

Ihe  purpose  of  this  Part  is  to  set  forth 
policies  and  procedures  for  the  designa¬ 
tion,  initial  funding  and  refimding  of 
Head  Start  agencies  and  for  the  desig¬ 
nation  of  replacement  grantees  in  the 
event  of  the  voljuntary  or  involuntary 
termination,  or  denial  or  refunding,  of 
Head  Start  programs.  It  particularly  pro¬ 
vides  for  consideration  of  the  need  for 
designation  of  a  replacement  grantee 
where  the  continuing  eligibility  (legal 
status)  and  fiscal  capability  (financial 
viability)  of  a  grantee  to  operate  a  Head 
Start  program  is  cast  in  doubt  by  the  ces¬ 
sation  of  other  Federal  fimding  or  by  the 
occurrence  oi  some  other  major  change. 
It  is  intended  that  Head  Start  programs 
be  administered  effectively  and  respon¬ 
sibly;  that  applicants  to  administer  pro¬ 
grams  receive  fair  and  equitable  consid¬ 
eration;  and  that  the  legal  rights  of  cur¬ 
rent  Head  Start  agencies  be  fully  pro¬ 
tected.  ^ 

§  1302.1—2  Dennition^. 

As  used  in  this  Part — 

(a)  The  term  “Act”  means  Title  V  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  by  the  Headstart,  E;conomic 
Opportunity,  and  Cimununity  Partner¬ 
ship  Act  of  1974. 

(b)  The  term  “Head  Start  a^rency”  or 
“grantee”  means  a  local  public  or  private 
ncmprofit  agency  designated  as  such 
under  the  Act. 

(c)  The  term  “Head  Start  program” 
means  the  program  assisted  under  the 
Act  carried  on  by  a  Head  Start  agency  or 
delegate  of  such  agency. 

(d)  The  term  “legal  status”  means  the 
existence  of  an  applicant  or  grantee  as  a 
public  agency  or  organization  under  the 
law  oX.  the  State  in  which  it  is  located, 
fx  existence  as  a  private  nonprofit 
agency  or  organization  as  a  legal  entity 
recognized  under  the  law  of  the  State  In 
which  it  is  located  with  the  power,  au- 
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thoiity  and  capabilities  required  by 
section  514  and  section  515  of  the  Act. 
Exist^ce  as  a  private  nonprofit  agmcy 
or  organization  may  be  established  imder 
applicable  State  or  Federal  law. 

(e)  The  term  “approvable  application” 
means  an  application  for  a  Head  Start 
program,  either  as  an  Initial  application 
or  as  an  application  to  amend  an  ap¬ 
proved  application  covering  an  on-going 
Head  Start  program,  or  an  application  to 
refund  an  on-going  Head  Start  program, 
^ich,  in  addition  to  showing  that  the 
applicant  has  legal  status  and  financial 
viability,  provides  for  cixnpr^ensive 
services  for  children  and  families  and  for 
effective  and  responsible  admlnistratlcm 
which  are  in  cimformity  witti  the  Act 
and  applicable  regulations,  the  Head 
Start  Manual  and  Head  Start  policies, 
with  special  reference  to: 

(1)  Head  Start  Program  Performance 
Standards— OCD  Notice  N-80-364-1  (TN- 
76.07):  (45  CFR  1304) 

(2)  Program  Options  for  Project  Head 
Start— OCD  Notice  N-SO-634-1  (TN-7211): 
(45  CnPR  1304,  Appendix  A) 

(3)  Employment  at  nonprofesslonals — 
Head  Start  Manual,  p.  16,  para,  b;  and 

(4)  The  Parents — Instruction  1-30,  Sec¬ 
tion  B.2. 

These  Issuances  may  be  obtained  from 
the  responsible  HEW  official.  (45  CFR 
1304,  Appendix  B) 

(f)  “Budget  periodf*  means  the  inter¬ 
val  of  time,  usually  twelve  months,  for 
which  funds  are  awarded. 

(g)  The  term  “financial  viability” 
means  the  capability  of  an  applicant  or 
the  continuing  capability  of  a  grantee 
to  furnish  the  non-Federal  share  of  the 
cost  of  operating  an  approvable  or  ap¬ 
proved  Head  Start  program. 

(h)  The  term  “OCD”  means  the  Office 
of  Child  Develoixnent  in  the  Office  of 
Human  Development  In  the  Department 
of  Health,  Education,  and  Welfare,  and 
Includes  regional  staff. 

(1)  The  term  “responsible  HEW  offi¬ 
cial”  means  the  official  who  Is  authorized 
to  make  the  grant  In  question. 

§  1302.1—3  Consultalion  with  public  of- 
ficialit  and  consumers. 

Responsible  HEW  officials  will  consult 
with  (jovemors,  or  their  representatives, 
appropriate  local  general  purpose  gov¬ 
ernment  officials,  and  Head  Start  Policy 
Council  and  other  appropriate  repre¬ 
sentatives  of  communities  to  be  served 
on  the  proposed  replacement  of  Head 
Start  grantees. 

§  1302.1—4  Transfer  of  unexpended  bal¬ 
ances. 

When  r^lacing  a  grantee,  unexpended 
balances  of  fimds  in  the  possession  of 
such  grantee  in  the  fiscal  year  following 
the  fiscal  year  for  which  the  funds  were 
appropriated  may  be  transferred  to  the 
replacement  grantee  if  the  approved  ap¬ 
plication  of  the  replacement  grantee  pro¬ 
vides  for  the  continuation  of  the  Head 
Start  services  without  sigmificant  change 
to  the  same  enrollees  and  their  parents 
and  undertakes  to  offer  employment  to 
the  staff  of  the  terminating  grantee. 
A  letter  of  concurrence  in  the  change 
should  be  obtained  from  the  terminating 
grantee  whenever  possible. 
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§  1302.1—5  Notice  to  show  cause  and 
hearing. 

Actions  to  be  taken  pursuant  to  this 
pi^  to  suspend,  deny  refunding  of  or 
terminate  grants  shall  be  subject  to  the 
provisions  of  section  519(2)  and  (3)  of 
the  Act  and  the  regvilatlons  in  Part  1303 
of  this  Chapter,  with  respect  to  giving 
grantees  reasonable  notice  and  oppor¬ 
tunity  to  show  cause  why  the  action 
shoiQd  not  be  taken  (In  case  of  suspen¬ 
sion)  or  opportunity  for  a  full  and  fair 
hearing  (In  case  of  denial  of  refunding 
suspension  for  longer  than  thirty  dasrs, 
or  termination) . 

Subpart  B — Bases  for  Designation  of 
Head  Start  Agencies 

§  1302.2—1  Selection  among  applicants. 

The  basis  for  making  a  selection  among 
am>llcants  for  deslgnatlcm  as  a  Head 
Start  agency  shall  be  the  extent  to  which 
the  application  selected  reasonably  pro¬ 
mises  the  most  effective  and  responsible 
Head  Start  program  of  the  approvable 
applications  submitted  In  terms  of  (a) 
^e  cost-effectiveness  of  the  program 
proposed  to  be  provided;  (b)  the  qualif¬ 
ications  and  experience  of  the  applicant 
tn  planning,  organizing,  and  providing 
comprehensive  child  devdopment  serv¬ 
ices  at  the  community  level;  (c)  the  pro¬ 
visions  made  for  direct  participation  of 
parents  In  the  planning,  conduct  and  ad- 
--mlnlstratlon  of  the  program;  (d)  the  op¬ 
portunities  provided  for  employment  of 
target  area  residents  and  career  devdop- 
ment  opportunities  for  paraprofesslonal 
and  other  staff;  (e)  the  suitability  of  the 
facilities  and  equipment  proposed  to  be 
utilized  In  carrying  out  the  Head  Start 
program;  and  (f)  the  administrative  and 
fiscal  capabilities  of  the  applicant  to  ad¬ 
minister  all  Head  Start  programs  carried 
out  In  the  community. 

§  1302.2-2  Selection  among  applicanU 
to  replace  Head  Start  agency. 

The  bases  for  making  a  sdectlon 
among  iq^pUcants  which  sid>mlt  ap¬ 
provable  appUcatkxis  to  replace  a  Head 
^art  agency,  tn  addltlm  to  the  besds  In 
1  1302.2-1  of  this  Part,  shall  be: 

(a)  The  extent  to  which  provision  Is 
made  for  a  oontlnuatkm  of  servloee  to 
the  ellgfi)le  children  who  have  been  par- 
tfclpetlng  as  enroUees  In  the  program; 

(b)  The  extent  to  whl<di  proviskxi  Is 
made  for  continuation  of  services  to  the 
target  area  or  areas  served  by  the  pro¬ 
gram;  and 

(c)  The  extent  to  whl<^  provision  Is 
made  for  ocmtlnued  emidoyment  by  the 
applicant  of  the  qualified  personnel  of 
tte  existing  program. 

§  1302.2—3  Priority  in  designation  of 
Head  Start  agencies. 

In  the  designation  of  Head  Start 
agencies,  apidlcations  submitted  by  any 
local  public  or  private  nonprofit  agency 
whl<di  was  reo^vlng  fvinds  under  any 
Head  Start  program  on  January  4,  1975, 
shall  be  given  priority  over  other  apidl- 
catkms  after  It  has  been  determined  that 
the  agency  Involved  meets  estsbUshed 
program  and  fiscal  requirements. 


Subpart  C — Change  in  Head  Start  Agency 

Requiring  Antendments  of  Approved  Ap- 

plicetion  or  Replecement  of  Head  Start 

Program 

§  1302.3—1  Head  Start  agency  to  show 
both  legal  status  and  financial  viabil- 
ity. 

(a)  Upcm  the  occurrence  of  a  change 
in  the  legal  condition  of  a  grantee  or  of 
a  substantial  diminution  of  the  financial 
resources  oi  a  grantee,  or  both,  for  ex¬ 
ample,  such  as  might  result  fr(Hn  cessa¬ 
tion  of  other  Federal  grants,  the  grantee 
Is  required  within  30  days  after  the  effec¬ 
tive  date  of  the  regulaticMis  in  this  Part 
or  the  date  the  grantee  has  notice  or 
knowledge  of  the  change,  whichever  is 
later,  to  show  in  writing  to  the  satisfac¬ 
tion  of  the  responsible  HEW  ofBcial  that 
it  has  and  will  continue  to  have  legal 
status  and  financial  vdabUlty.  Fallmie  to 
make  the  dK>wlng  may  .result  In  suspen¬ 
sion,  termination  or  denial  of  refunding. 

(b)  The  responsible  HEW  official  will 
notify  the  grantee  In  writing  of  the  de¬ 
cision  as  to  the  grantee’s  legal  status 
and  financial  viability  within  30  days 
after  receiving  the  grantee’s  written 
submittal. 

(c)  When  It  Is  consistent  with  proper 
and  efficient  administration,  the  respon¬ 
sible  HEW  official  may  extend  a  grantee’s 
budget  period  to  end  on  the  date  when 
a  change  In  Its  legal  condition  or  a  sub¬ 
stantial  diminuitlon  of  financial  re¬ 
sources,  or  both.  Is  scheduled  to  take 
place. 

§  1302.3—2  Head  Start  agency  ^bows 
legal  status  but  not  financial  viability. 

(a)  If  a  grantee  shows  legal  status  but 
Impaired  financial  viability  the  respon¬ 
sible  HEW  official  will  entertain  a  tlme^ 
request  for  amendment  of  the  grantee’s 
approved  application  which  restores  the 
grantee’s  financial  viability  either  by  a 
reduction  In  the  program  which  produces 
minimum  disruption  to  services  and 
functions,  or  by  an  amendment  which 
Incorporates  essential  functions  and 
services  not  previously  funded  as  part 
of  the  total  cost  of  the  Head  Start  pro¬ 
gram,  and,  therefore,  requires  an  Ini- 
crease  In  the  amount  of  the  Head  Start 
grant  but  which  will  not  result  In  a  Fed¬ 
eral  share  of  the  total  cost  of  the  Head 
Start  program  in  excess  of  the  percent¬ 
age  authorized  by  the  Act  or  applicable 
regulations.  In  considering  such  a  re¬ 
quest  which  Includes  an  increase  In  the 
Head  Start  grant  the  responsible  HEW 
official  will  take  Into  account  the  funds 
available  to  him  for  obligation  and 
whether  the  proposed  Increase  Is  c(m- 
slstent  with  that  distribution  of  Head 
Start  funds  which: 

(1)  Maximizes  the  nxunber  of  children 
served  within  his  area  of  responsibfllty, 
or  In  the  case  of  experimental  or  demon¬ 
stration  programs,  the  experimental  or 
demonstration  benefits  to  be  achieved, 
and 

(2)  Maintains  approximately  the  same 
distribution  of  Head  Start  program 
fimds  to  States  as  exist  during  the  fiscal 
year  in  which  his  decision  Is  made. 

(b)  A  request  for  amendment  will  be 
considered  to  be  timely  If  it  Is  Included 


with  the  written  submittal  required  by 
8  1302.2-1  (a)  of  this  Part,  submitted 
within  30  days  after  receiving  the  notice 
required  by  1  1302.3-1  (b)  of  this  Part, 
or  submitted  as  a  part  of  a  timely  ap¬ 
plication  for  refunding. 

(c)  ’The  grantee  will  be  notified  in 
writing  by  the  responsible  HEW  official 
within  30  days  after  submission  of  the 
requested  amendment  of  the  decision  to 
approve  or  disapprove  the  requested 
amendment.  If  the  requested  amendment 
Is  disapproved  the  notice  will  contain  a 
statement  of  the  reasons  for  disapproval. 

§  1302.3—3  SuKpension,  denial  of  re¬ 
funding,  or  termination  of  Head 
Start  agency  which  shows  financial 
viability  but  not  legal  status. 

If  a  grantee  fails  to  show  that  it  will 
continue  to  have  legal  status  after  the 
date  of  change  even  though  it  may  show 
financial  viability,  the  grant  shall  be 
suspended  or  terminated  or  refimdlng 
shall  be  denied  as  of  the  date  of  change. 
If  It  appears  reasonable  to  the  respon¬ 
sible  HEW  official  that  the  definclency  in 
legal  status  will  be  corrected  within  30 
days  he  may  suspend  the  grant  for  a 
period  not  to  exceed  30  days  after  the 
date  of  change  or  the  date  of  submission 
of  a  timely  request  for  amendment.  If 
such  correction  has  not  been  made 
within  the  30  day  period  the  grant  shall 
be  terminated. 

§  1302.3 — 4  Su.>(pen!iion  or  termination 
of  Head  Start  agency  which  shows 
legal  status  but  not  financial  viability. 

(a)  If  the  date  of  change  of  financial 
viability  precedes  or  will  precede  the  end 
of  the  grantee’s  budget  period  the  grant 
will  be  suspended  or  terminated  on  that 
date,  or.  If  a  request  for  amendment  has 
been  submitted  imder  8  1302.3-2  of  this 
Part,  upon  written  notice  of  disapproval 
of  the  requested  amendment,  whichever 
Is  later.  If  It  appears  reasonable  to  the 
responsible  HEW  official  that  the  defici¬ 
ency  In  financial  viability  will  be  cor¬ 
rected  within  30  days  he  may  suspend 
the  grant  for  not  to  exceed  30  days  after 
the  date  of  change  or  notice  of  disap¬ 
proval.  If  such  correction  has  not  been 
made  within  the  30  day  period  the  grant 
will  be  terminated. 

§  1302.3—5  Denial  of  refunding  of  Head 
Start  agency. 

(a)  If  the  date  of  change  will  coincide 
with  or  will  come  after  the  end  of  the 
budget  period  and  the  grantee  has  no¬ 
tice  or  knowledge  of  such  change  prior 
to  the’ end  of  the  budget  period  any  ac- 
tl(m  taken  to  approve  the  grantee’s  ap¬ 
plication  for  refunding  for  the  following 
budget  period  shall  be  subject  to  rescis¬ 
sion  or  ratification  depending  upon  the 
decision  of  the  responsible  HEW  official 
on  the  grantee’s  le^  status  and  finan¬ 
cial  viability  and  on  any  requested 
amendment  submitted  by  the  grantee.  If 
the  requested  amendment  is  disapproved 
the  responsible  HEW  official  may  extend 
the  budget  period  in  accordance  with 
8  1302.3-1  (c)  of  this  Part. 

(b)  If  the  date  of  change  coincides 
with  the  end  of  the  budget  period  and 
the  grantee  does  not  have  notice  or 
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knowledge  of  the  change  prior  thereto 
and  the  grantee’s  application  for  refund¬ 
ing  for  the  following  budget  period  has 
been  approved,  such  approval  shall  be 
subject  to  rescission  or  ratification  de¬ 
pending  upon  the  decision  of  the  respon¬ 
sible  HEW  official  on  the  grantee’s  legal 
status  and  financial  viability  and  on  any 
requested  amendment  submitted  by  the 
grantee.  If  the  date  of  change  will  co¬ 
incide  with  or  will  come  after  the  end  of 
the  budget  period  and  if  the  responsible 
HEW  official  has  prior  notice  thereof 
from  the  grantee  or  other  official  somce 
such  as  the  United  States  Community 
Services  Administration,  action  to  ap¬ 
prove  any  application  for  refunding  sub¬ 
mitted  by  the  grantee  shall  be  deferred 
pending  decision  by  the  responsible  HEW 
official  on  the  grantee’s  legal  status  and 
financial  viability  and  any  requested 
amendment  submitted  by  the  grantee. 

(d)  When  the  responsible  HEW  official 
determines  to  approve  a  requested 
amendment  for  refunding  he  will  ap¬ 
prove  it  for  the  full  term  of  the  proposed 
program  period,  if  that  period  as  ap¬ 
proved  is  no  longer  than  a  budget  period. 

§  1302.3—6  C'onirol  of  fund<>  of  Hrad 
Start  agrnry  sclieduled  for  rhange. 

Responsible  HEW  officials  will  place 
strict  controls  on  the  release  of  grant 
funds  to  grantees  which  are  scheduled  for 
change  by  cessation  of  other  Federal 
grants.  Specifically,  the  following  con¬ 
trols  will  1^  established: 

(a)  Funds  will  be  released  on  a 
monthly  basis  regardless  of  the  form  of 
grant  payment. 

(b)  Funds  released  each  month  will 
be  limited  to  the  amoimt  required  to 
cover  actual  disburs^nents  during  that 
period  for  activities  authorized  under  the 
approved  Head  Start  program. 

(c)  ’The  amount  of  funds  released  must 
be  approved  each  month  by  the  respon¬ 
sible  HEW  official  based  on  a  careful  re¬ 
view  of  the  grantee’s  expenditiue  plan. 

(d)  Grantee  expwiditure  plans  may  be 
amended  as  necessary  and  must  be  sup¬ 
ported  by  quarterly  financial  reports. 
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[  45  CFR  Part  1305  ] 

ELIGIBILITY  REQUIREMENTS  AND  LIMITA¬ 
TIONS  FOR  ENROLLMENT  IN  HEAD 
START 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Human  Develop¬ 
ment,  with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  pro¬ 
poses  to  issue  regulations  prescribing  age 
and  family  income  eligibility  require¬ 
ments  for  enrollment  and  participation 
of  children  in  Head  Start  programs,  by 
adding  Part  1305  to  Chapter  xm.  Sub¬ 
title  B,  'Title  45,  Code  of  Federal  Regula¬ 
tions. 

’The  purpose  of  these  proposed  regula¬ 
tions  is  to  implnnent  the  requirement  in 
section  518(a)  of  ’Title  V  of  the  Economic 
Opportunity  Act  1964,  as  amended, 
that  the  Secretary  “•  *  ‘by  regulation 


prescribe  eligibility  for  the  participation 
of  persons  in  Headstart  programs  •  •  •  ”. 
Under  section  311  of  'Title  V  the  Head¬ 
start  program  is  described  as  one  which 
focuses  on  children  who  have  not 
reached  the  age  of  compulsory  school  at¬ 
tendance  primarily  from  low-income 
families.  Section  518(a)  of  'Title  V  in¬ 
dicates  acceptable  criteria  of  low-income 
as  that  which  is  below  the  revised  Office 
of  Management  and  Budget  official  pov¬ 
erty  line,  and  eligibility  for  public  as¬ 
sistance.  Also  permitted  is  participation 
to  a  resonable  extent  by  children  whose 
families’  Income  is  above  the  poverty  line. 
Thus,  the  proposed  regulations  pre.<5crlbe 
eligibility  in  terms'  of  the  ages  of  the 
participating  children  (between  three 
years  of  age  and  the  age  of  compulsory 
school  attendance)  and  family  income. 
The  limit  of  10  percent  participation  by 
children  of  non  low-income  families  is 
retained.  The  eligibility  criteria  relating 
to  handicapped  children  is  Included  in 
the  proposed  regulations. 

In  addition,  the  proposed  regulations, 
in  accordance  with  section  518(b)  of 
'Title  V,  would  prohibit  the  imposition  of 
fees  or  charges  by  Head  Start  agencies. 
'They  would  permit,  however,  the  accept¬ 
ance  of  voluntary  payments. 

Inquiries  may  be  addressed  and  data, 
views,  and  arguments  concerning  the 
proposed  regulations  may  be  submitted  to 
the  Director,  Office  of  Child  Develop¬ 
ment,  Department  of  Health,  Education, 
and  Welfare.  400  6th  Street  SW.,  Wash¬ 
ington,  D.C.  20201,  on  or  before  Jime  21, 
1976.  All  written  submissions  made  pur- 
susmt  to  this  notice  will  be  made  avail¬ 
able  for  public  Inspection  in  Room  2030 
of  the  Office  of  Child  Development  at  the 
above  address  Monday  through  Friday 
of  each  week  from  9:00  a.m.  to  5:30  p.m. 
(area  code  202/755-7790) . 

(Catalog  of  Federal  Domestic  Assistance  Pro* 
grams  No  13  600  Child  Development — Head 
3tart) 

Dated:  April  7.  1976. 

Stanley  B.  'Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Subtitle  B  of  45  CJFR  Chapter  XIH,  is 
ammded  by  adding  the  following : 

PART  1305 — ELIGIBILITY  REQUIREMENTS 
FOR  ENROLLMENT  IN  HEAD  START 

Sec. 

1305.1  Purpose  and  scope. 

1305g  Definitions. 

1306.3  Age  eligibility  of  children. 

1305.4  Family  Income  eligibility. 

1306.5  Handicapped  children. 

1305.6  Enrollment  and  re-enrollment. 

1305.7  Procedure  for  filling  vacancies. 

1305.8  Income  guidelines,  the  family  in¬ 

come,  and  Income  vertlflcatlon. 
1306.0  Fees  policy. 

Authoritt:  88  Stat.  2304,  (42  17.8.0. 

2928h), 

§  1305.1  Purpose  and  scope. 

This  Part  prescribes  age  and  family 
income  eligibility  requirements  toe  en¬ 


rollment  and  participation  of  children  in 
Head  Start  programs. 

§  1,30?.2  IK'liiiitions.  For  purito-t-M  t>f 
tills  Purl : 

ca)  The  term  “Act"  means  Title  V  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  by  the  Headstart,  Economic 
Opportunity,  and  Community  Partner¬ 
ship  Act  of  1974. 

(b)  'The  term  “Head  Start  agency”  or 
“grantee”  means  a  local  public  or  private 
nonprofit  agency  designated  as  such 
under  the  Act. 

(c)  The  term  “Head  Start  program" 
means  the  program  assisted  under  the 
Act  carried  on  by  a  Head  Start  agency 
or  delegate  of  such  agency. 

(d)  'The  terms  “income  guideline”  and 
“income  guidelines”  mean  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget.  The  Income 
guidelines  show,  by  family  size  and  levels 
of  before  tax  annual  income,  which  fam¬ 
ilies  are  to  be  coimted  as  “low-income” 
and  “non  low-income”  for  purposes  of 
determining  income  eligibility  for  enroll¬ 
ment  in  Head  Start. 

(e)  'The  term  “low-income  family” 
means  a  family  whose  total  before  tax 
annual  income  is  equal  to,  or  less  than 
the  Income  guideline  for  that  size  fam¬ 
ily. 

(f)  The  term  “non  low-income  family” 
means  a  family  whose  total  before  tax 
annual  income  is  more  than  the  income 
guideline  for  that  size  family. 

(g)  The  term  “handicapped  children” 
means  mentally  retarded,  hard  of  hear¬ 
ing,  deaf,  speech  impaired,  visually  han¬ 
dicapped,  seriously  emotionally  dis¬ 
turbed,  crippled,  or  other  impaired  chil¬ 
dren  who,  by  reason  thereof  require 
special  education  and  related  services. 

(h)  The  term  “enrollment  year”  means 
the  i>eriod  of  time  in  which  the  program 
has  classroom  or  other  program  activi¬ 
ties  for  children  enrolled  in  Head  Start. 

(1)  The  term  “person  standing  in  loco 
parentis”  means  a  person  who  has  volun¬ 
tarily  assumed  parental  respemsibility 
for  a  child,  including  responsibility  for 
the  support  of  the  child.  It  does  not  in¬ 
clude  a  step  parent  who  does  not  have 
legal  responsibility  for  the  sumwrt  of  a 
child  and  who  has  not  vc^untarlly  un¬ 
dertaken  parental  responsibility  and  re¬ 
sponsibility  for  support. 

§  1305.3  Age  eligibility  of  children. 

The  children,  including  handicapped 
children,  who  are  eligible  to  enroll  and 
to  participate  in  Head  Start  programs 
are  primarily  those  who  are  between 
three  years  of  age  and  the  age  of  com¬ 
pulsory  school  attendance. 

§  1305.4  Family  income  eligibility. 

(a)  At  least  90  percent  cA  the  children, 
including  handicapped  children,  who  are 
enrolled  in  each  Head  Start  program 
shall  be  from  low-income  families.  Whra 
applications  for  admission  to  a  Head 
Start  program  are  received  for  more  chil¬ 
dren  from  low-income  families  than  the 
Head  Start  program  (}an  acccHnmodate. 
the  children  from  the  lowest  income  fam¬ 
ilies  are  to  be  given  preference. 
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(b)  Children  from  families  which  are 
Public  Assistance  recipients  shall  be  eli¬ 
gible  as  children  from  low-income  fami¬ 
lies  even  though,  in  any  Individual  case, 
the  family  income  exceeds  the  income 
guideline  for  that  size  family. 

(c)  No  more  than  10  percent  of  the 
children.  Including  handicapped  children, 
enrolled  in  each  Head  Start  program 
shall  be  from  non  low-income  families. 
These  children  shall  be  frtmi  the  desig¬ 
nated  target  area  served  by,  and  be  chil¬ 
dren  who  would  benefit  from,  the  Head 
Start  program.  Non  low-income  children 
may  be  admitted  to  participate  in  accord¬ 
ance  with  criteria  developed  locally  by 
each  Head  Start  program. 

§  1305.5  Handicapped  children. 

(a)  The  Act,  Section  513(d),  requires 
that  for  fiscal  year  1975  not  less  than 
10  percent  of  the  total  number  of  enroll¬ 
ment  onx>rtunitles  In  Head  Start  pro¬ 
grams  In  the  Nation  and  for  fiscal  1976 
and  thereafter  no  less  than  10  percent 
of  the  total  number  of  enrollment  c^por- 
tunltles  In  Head  Start  programs  In  each 
State  shall  be  available  for  handicapped 
children.  Those  children  shall  be  from 
the  designated  target  area  served  by  the 
Head  Start  program. 

(b)  Handicapped  children  are  to  be 
enrolled  tii  Head  Start  programs  If  they 
are  othmirlse  eligible  to  participate;  that 
Is,  If  they  meet  age  eligibility  under 
§  1305.3  of  this  Part,  and  are  from  fam¬ 
ine  that  meet  the  provisions  of  §  1305.4 

(a) .  S  1305.4(c) .  and  S  1305.7,  of  this 
Part. 

(c)  No  child  may  be  denied  admission 
to  a  Head  Start  program  solely  on  the 
basis  of  the  nature  or  extent  of  a  handi- 
eaiH>lng  condition  unless  there  is  a  clear 
Indication  that  such  a  program  experi¬ 
ence  might  prove  detrimental  to  the 
child. 

§  1305.6  Fnrollmcnl  and  rc-cnrullmcnl. 

(a)  An  Initial  application  for  enroll¬ 
ment  of  a  child  In  a  Head  Start  program 
may  be  made  at  any  time  during  the 
program  year.  Eligibility  for  enrollment 
by  the  child  In  the  Head  Start  program 
must  be  determined  by  the  agency  im¬ 
mediately  preceding  the  enrollment  of 
the  child  In  the  Head  Start  program. 

(b)  A  child  who  has  been  found  eligi¬ 
ble  and  Is  participating  In  a  Head  Start 
program  shall  remain  eligible  through¬ 
out  the  enrollment  year  with  respect  to 
which  such  eligibility  determination  was 
made. 

(c)  For  a  child  who  has  participated 
or  Is  participating  In  a  Head  Start  pro¬ 
gram.  reappllcatlon  must  be  made  and 
eligibility  redetermined  by  the  agency, 
prior  to  the  commencement  of  a  new  en¬ 
rollment  year.  Continued  partlclt>atlon 
depends  upon  a  finding  of  continued  eli¬ 
gibility  by  the  Head  Start  agency.  The 
enroUmoit  year  for  Head  Start  pro¬ 
grams  which  have  classroom  activities  for 
twelve  months,  full-day  or  part-day, 
commences  In  September.  For  Head  Start 
programs  which  have  classroom  activi¬ 
ties  for  less  then  twelve  months  the  en¬ 
rollment  year  usually  ccxnmences  In  Sep- 
tonber,  but,  as  for  summer  programs, 
may  be  at  other  times. 
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§  1305.7  Prwedure  for  filling  varanries. 

At  the  time  of  the  commencement  of 
an  enrollment  year,  the  enrollment  of  a 
Head  Start  program  shall  not  Include 
more  than  10  percent  of  children,  includ¬ 
ing  handlcapi^  children,  from  non  low- 
income  families.  If  at  any  tme  during  an 
enrollment  year  because  of  Increases  in 
family  Incomes,  or  reduced  enrollment  of 
children  from  low-income  families,  or 
otherwise,  10  percent  or  more  of  the 
children  particlpatllng  are  from  non  low- 
income  families,  no  more  children  from 
non  low-income  families  shall  be  ad¬ 
mitted  during  that  enrollment  year  un¬ 
less  the  enrollment  of  such  children,  be¬ 
cause  of  Increased  enrollment  of  children 
from  low-income  families  or  otherwise, 
drops  below  10  percent. 

§  1.305.8  Inromo  guidrlir.of<.  the  family 
income,  and  income  verification. 

(a)  The  income  guidelines  will  be  re¬ 
vised  at  least  annually  by  multiplying  the 
official  poverty  line  (as  defined  by  the 
Office  of  Manageiflent  and  Budget)  by 
the  percentage  change  in  the  Consumer 
Price  Index  during  the  annual  or  other 
interval  immediately  preceding  the  time 
at  which  the  revision  is  made.  The  In¬ 
come  guidelines,  and  revisions  will  be 
published  separately  as  General  Notices 
in  the  Federal  Register  and  will  be 
transmitted  by  the  Office  of  Child  De¬ 
velopment  directly  to  all  Head  Start 
agencies. 

(b)  The  income  guideline  applicable  to 
a  family  depends  upon  the  size  of  the 
family  and  the  family  Income,  which  are 
determined,  respectively^  as  follows; 

( 1 )  The  family  shall  consist  of  all  per¬ 
sons  living  in  the  same  household  who 
are  supported  by  the  income  of  the  par¬ 
ent  or  guardian  of  the  child  enrolling  or 
participating  in  a  Head  Start  program, 
or  the  income  of  a  person  standing  in 
loco  parentis  to  the  child,  and  who  8u:e 
related  to  the  parent,  guardian,  or  per¬ 
son  standing  in  loco  parentis  by  blood, 
marriage,  or  adoption.  If  there  is  a 
guardian  or  person  standing  in  loco 
parentis  to  the  child  enrolling  or  partici¬ 
pating  in  a  Head  Start  program,  he  shall 
be  deemed  a  member  of  the  family  even 
though  not  related  by  blood,  marriage  or 
adoption  to  the  guardian  or  person 
standing  in  loco  parentis. 

(2)  Family  income  shall  be  defined  as 
regular  gross  cash  income  of  parents, 
guardians,  or  persons  standing  in  loco 
parentis  of  the  child  enrolled  in  the  Head 
Start  program  from  any  source  before 
taxes,  including  windfall  profits  (such  as 
insurance  lump-sum  ben^ts)  and  with¬ 
out  regard  to  capital  losses,  but  after  de¬ 
ductions  for  business  expenses  of  the  self- 
employed.  Noncash  income  such  as  home 
grown  food  or  food  stamp  benefits  shall 
be  excluded.  In  computing  the  incixne  of 
military  personnel,  all  pay  and  allow¬ 
ances  must  be  added  to  arrive  at  gross  in¬ 
come.  Tax-free  cash  income,  such  as 
veterans  benefits,  social  security  benefits, 
unemployment  compensation,  rel(x;atlon 
payments,  and  public  assistance  benefits 
shall  be  added  to  compute  gross  income. 
Family  income  shall  include  the  total 
gross  cash  income  of  the  parents,  guard¬ 
ians,  or  persons  standing  in  loco  parentis 
of  the  c^lld  enrolled  in  the  Head  Start 
program.  If  more  than  one  parent, 
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guardian  or  person  standing  in  loco  par¬ 
entis  has  income  which  contributes  to  the 
support  of  the  household,  all  such  in¬ 
come  shall  be  taken  into  account  in 
determining  the  family  income.  The  total 
annual  cash  receipts  which  are  taken 
into  8w;count  shall  be  those  for  the  twelve 
months  immediately  preceding  the  month 
in  which  application  or  reapplication  for 
enrollment  of  a  child  in  a  Head  Start 
program  is  made,  or  for  the  calendar 
year  immediately  preceding  the  calendar 
year  in  which  such  application  or  reap¬ 
plication  is  made,  whichever  more  accur¬ 
ately  relates  to  the  family’s  current 
needs. 

(c)  The  family  Income  shall  be 
verified  by  a  Head  Start  agency  in  deter¬ 
mining  the  eligibility  of  a  child  to 
participate  in  the  program.  A  written 
declaration  of  family  income  signed  by  a 
parent,  guardian,  or  person  standing  in 
loco  parentis,  shall  not  be  a  sufficient 
basis  for  verification  of  family  income. 
Documentation  such  as  any  one  of  the 
following;  W-2  forms,  pay  stubs,  pay 
envelopes,  written  statements  from  em¬ 
ployers,  and  agency  certifications  show¬ 
ing  current  status  as  recipients  of  pub¬ 
lic  assistance,  shall  be  required.  Income 
verification  records  for  every  participat¬ 
ing  child  shall  be  maintained  by  such 
Head  Start  agency  and  shall  be  made 
available  for  inspection  by  officials  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(d)  With  respect  to  a  child  who  is  in 
foster  care,  family  income  shall  (xinsist 
of  the  amount  paid  to  the  foster  family 
on  behalf  of  the  child  by  a  public  or 
private  agency  and  the  amount,  if  any. 
the  foster  family  contributes  from  its 
own  resources  to  the  support  of  the  child 

§  1 305.9  Fee#  poliey. 

(a)  A  Head  Start  agency  shall  not  pre¬ 
scribe  any  fee  schedule  or  otherwise  pro¬ 
vide  for  the  charging  of  any  fees  for  par¬ 
ticipation  in  the  program.  However,  if  a 
family  of  a  child  determined  to  be  eligi¬ 
ble  for  participation  by  a  Head  Start  pro¬ 
gram  volimteers  to  pay  part  or  the  full 
cost  of  the  child’s  participation,  the  Head 
Start  agency  may  accept  the  voluntary 
payment.  Under  no  circumstances  shall 
a  Head  Start  agency  solicit,  encourage, 
or  in  any  other  way  condition  a  child’s 
enrollment  or  participation  upon  the  pay¬ 
ment  of  a  fee. 

(b)  If  voluntary  pa3mients  are  made 
to  a  Head  Start  agency  the  use  and  re¬ 
porting  of  such  fimds  shall  be  as  follows: 

(1)  Funds  derived  from  voluntary  pay¬ 
ments  shall  be  retained  by  the  Head 
Start  agency  and  used  to  further  tasks 
approved  by  the  Office  of  Cffiild  Develop¬ 
ment  regional  office.  ’These  funds  shall 
be  expended  diulng  the  program  year  in 
which  they  are  received  unless  it  is  dur¬ 
ing  the  last  quarter,  in  which  case  they 
may  be  carried  over  to  the  following  pro¬ 
gram  year.  However,  every  effort  shall 
be  made  to  expand  last  quarter  receipts 
during  the  last  quarter. 

(2)  Any  fimds  received  from  voluntary 
payments  shall  be  reported  on  the  quar¬ 
terly  financial  reporting  form  and  shall 
be  subject  to  the  same  audit  require¬ 
ments  as  if  received  pursuant  to  Federal 
grant  award. 

[FR  Doc.76-137aa  Piled  6-4-7fl:a;46  Mn] 
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NOTICES 


DEPARTMENT  OF  HEALTH; 
EDUCATION,  AND  WELFARE 
Office  of  Human  Development 

.  FAMILY  INCOME  GUIDEUNES  FOR  USE  IN 
DETERMINING  ELIGIBILITY  FOR  PAR¬ 
TICIPATION  OF  CHILDREN  IN  HEAD 
START  PROGRAMS- 

Cunent  Revision 

1.  Purpose.  Ptirsuant  to  the  authority 
and  re<iuirement8  of  Section  525  of  the 
Headstart-Follow  Through  Act,  the  As¬ 
sistant  Secretary  for  Human  Develop¬ 
ment,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  here¬ 
by  issues  currently  revised  family  income 
guidelines  that  shall  be  used  as  criteria 
of  eligibility  for  pArticii^ation  in  Head 
Start  programs. 

2.  Scope.  The  income  guidelines  apply 
to  all  Head  Start  programs. 

'  3.  Backgroimd.  The  Income  guidelines 
are  determined  by  multlpl3ring  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget  by  the  per¬ 
centage  change  in  the  Oonsiuner  Price 
Index  during  the  selected  interval  imme¬ 
diately  iHweding  the  time  at  which  the 
revision  is  made.  The  income  guidelines 
show,  by  family  size  mid  levels  of  annual 
income,  ^ihlch  families  are  to  be  coimted 
as  “low-income”  and  “non  low-income” 
for  pmposes  of  determining  inc(xne  eligl- 
Irility  ^or  enrollment  of  a  child  in  a  Head 
Start  program.  Families  with  annual  in¬ 
comes  at  or  bdow  the  applicable  Income 
gukldilne  are  ‘low-income.”  Those  above 
the  aiiplicable  income  guideline  are  “non 
low-income.”  The  income  guiddlnes 
be  revised  and  published  annually  or  at 
appropriate  shorter  Intervals.  They  are 
effective  Immediately  under  current  ped¬ 
icles  for  determining  the  eligibility  of 
ehildrea  for  airoUment  in  Head  Start 


programs.  In  addition,  these  guidelines, 
will  be  used  in  cemjimction  with  ellgibil- ' 
ity  regtilations  pursuant  to  Section  518 
(a)  of  the  Headstart-Follow  Through 
Act 


1916  family  income  guidelines 


<  Family  size 

Nonform 

fomlly 

Farm 

fomlly 

For  aO  StatM 

except  Alaska 

and  Hawaii:  & 

1 . 

$2,800 

-  $2,400 

2 _ 

8,700 

8, 100 

3 _ 

4,000 

8.920 

4 . 

S,500 

4,680 

5-  . . 

0,400 

5,440 

« . 

7.800 

0.200 

Alaska:  < 

1 . 

8.520 

8,000 

2 _ _ 

4.040 

8,950 

$...:; _ 

5,700 

4,900 

4 . . 

0,880 

5.850 

5 _  , 

8,000 

0,800 

t . 

Hawaii;  * 

9,120 

7,750 

1 . 

3,240 

2,780 

2. 

4,270 

8,050 

S_ 

5,800 

4,520 

4 . 

0.380 

5,890 

5  _  . 

7,800 

0,200 

® . . 

8,890 

7,180 

I  For  funfly  nnlto  with  toon  than  slz  mamban,  add 
1900  for  each  additional  mamber  in  a  nonbrin  family  and 
1700  for  each  additiooal  member  in  a  farm  temily. 

*  For  famila  nnits  with  more  than  ilx  membm,  add 
$1,120  for  each  additional  member  in  a  nonfarm  ftu^y 
and  $060  for  each  additional  member  in  a  farm  family. 

•  For  family  nnlta  with  more  than  alz  membera,  add 
$1,000  for  each  additional  member  in  a  nonfarm  famfly 
and  $870  for  each  additional  member  in  a  form  family.- 

Dated:  April  7, 1978. 

Stanlxy  B.  Thomas,  Jr., 
Assistant  Secret^ 
for  Human  Development. 

Approved:  April  23, 1976. 

MABJOttix  Ltwch, 

Acting  Seeretary. 

(FB  D00.78-1373S  FUed  5-4-76;8:4S  am] 
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